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Washington ,  Saturday ,  September  12,  1953 


TITLE  5— ADMINISTRATIVE 
PERSONNEL  * 

Chapter  I — Civil  Service  Commission 

Part  2 — Appointment  Through  the 
Competitive  System 

Part  7 — Noncompetitive  Indefinite  Ap¬ 
pointment  of  Former  Employees  and 
Indefinite  Employees  of  Other  Agen¬ 
cies;  and  Promotion,  Demotion,  and 
Reassignment  of  Indefinite  Em¬ 
ployees 

miscellaneous  amendments 

1.  Paragraph  (d)  is  added  to  §  2.115  as 
set  out  below : 

5  2.115  Indefinite  appointment. 

(d)  Authority  for  displacement  by 
career  employees.  The  Commission 
hereby  delegates  authority  to  agencies 
to  separate  indefinite  employees,  classi¬ 
fied  in  Retention  Preference  Group  III, 
in  order  to  fill  their  positions  by  sepa¬ 
rated  career  employees  who  received  no¬ 
tice  of  separation  by  reduction  in  force 
within  the  preceding  one-year  period. 
Nonveterans  shall  be  displaced  ahead  of 
veterans  in  the  same  competitive  level. 
Any  separation  under  this  section  will 
be  considered  as  having  been  made  on 
order  of  the  Commission  and  will  not 
be  subject  to  the  requirements  of  Parts 
9,  20  and  22  of  this  chapter. 

(R  S.  1753,  sec.  2.  22  Stat.  403  ;  5  U.  S.  C.  631, 
633  E.  O.  9830,  Peb.  24.  1947,  12  P.  R.  1259; 
3  CFR,  1947  Supp.) 

2.  Paragraph  <b)  of  §  7.106  is  amend¬ 
ed  to  read  as  f ollow's : 

§  7.106  Agency  authority  and  general 
requirements  for  promotion,  demotion, 
or  reassignment  of  indefinite  employ - 
ees.  *  •  • 

(b)  The  Commission  may  disapprove 
any  promotion,  demotion,  or  reassign¬ 
ment,  or  suspend  or  withdraw  this  au¬ 
thority  whenever,  after  post  audit,  it 
finds  that  the  regulations  in  this  section 
have  not  been  followed  or  for  other  rea¬ 
sons  finds  such  action  to  be  in  the  in¬ 
terests  of  the  service. 


(R.  S.  1753,  sec.  2,  22  Stat.  403  ;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  53-7943;  FUed,  Sept.  11,  1953; 
8:48  a.  m.] 


Part  30 — Annual  and  Sick  Leave 
Regulations 

Part  34 — Appointment,  Compensation, 

and  Removal  of  Hearing  Examiners 

hours  of  work  to  be  disregarded; 
appointments;  separations 

1.  Effective  September  16,  1953, 

§  30.504  is  amended  to  read  as  follows; 

§  30.504  Hours  of  work  to  be  disre¬ 
garded.  Any  hours  in  a  pay  status  in 
excess  of  the  agency’s  basic  working 
hours  in  any  pay  period  shall  be  disre¬ 
garded  in  computing  annual  and  sick 
leave  earnings  of  part-time  employees, 
except  that  hourly  employees  in  the  field 
service  of  the  Post  Office  Department 
shall  be  credited  with  leave  to  the  annual 
maximum  in  accordance  with  the  actual 
number  of  hours  in  pay  status. 

(Sec.  7,  49  Stat.  1162;  5  U.  S.  C.  30e.  E.  O. 
9414,  Jan.  13,  1944.  9  P.  R.  623,  3  CFR,  1944 
Supp.) 

2.  Effective  upon  publication  in  the 
Federal  Register,  §  34.3  (a)  is  amended 
to  read  as  follows: 

§  34.3  Appointments — (a)  Prior  ap¬ 
proval.  No  appointment  to  a  healing 
examiner  position  except  one  made  by 
selection  from  a  certificate  of  eligibles 
furnished  by  the  Commission  shall  be 
made  without  the  prior  approval  of  the 
Commission.  All  appointments  will  be 
subject  to  security  clearance  by  the 
agency. 

3.  Effective  upon  publication  in  the 
Federal  Register.  §  34.14  (c)  is  amended 
to  read  as  follows: 

§  34.14  Separations.  •  •  • 

(c)  Exceptions  from  procedures.  The 
procedures  in  this  part  governing  the 
removal  of  hearing  examiners  shall  not 
apply  in  making  dismissals  requested 

(Continued  on  next  page) 
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by  the  Commission  under  §5.4  of  this 
chapter,  nor  to  dismissals  made  by 
agencies  in  the  interest  of  national  se¬ 
curity  under  Executive  Order  No.  10450 
of  April  27.  1953  (18  F.  R.  2489)  and  the 
act  of  August  26,  1950  (64  Stat.  476). 
(Sec.  11.  60  Stat.  244;  5  U.  S.  C.  1010) 

United  States  Civil  Serv¬ 
ice  Commission, 

(seal I  Wm.  C.  Hull, 

Executive  Assistant. 

|F.  R.  Doc,  53-7932;  Filed.  Sept.  11.  1953; 
8:46  a.  m.) 


TITLE  7— agriculture 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  946 — Milk  in  the  Louisville, 
Kentucky,  Marketing  Area 

ORDER  AMENDING  ORDER.  AS  AMENDED, 
REGULATING  HANDLING 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <1 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  & 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Louisville 
Kentucky,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such  i 
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weighted  average  butterfat  content  of 
milk  received  from  producers  allocated 
to  Class  I  milk  or  Class  II  milk,  respec¬ 
tively,  pursuant  to  §  946.46,  for  a  han¬ 
dler  is  more  or  less  than  3.8  percent, 
there  shall  be  added  to  or  subtracted 
from,  as  the  case  may  be,  the  price  for 
such  class,  for  each  one-tenth  of  1  per¬ 
cent  that  such  weighted  average  butter- 
fat  test  is  above  or  below  3.8  percent,  a 
butterfat  differential  (computed  to  the 
nearest  tenth  of  a  cent),  calculated  for 
each  class  as  follows: 

(1)  Class  I  milk.  Multiply  by  1.25  the 
Chicago  butter  price  for  the  month  and 
divide  the  result  by  10. 

( 2  >  Class  II  milk.  For  the  months  of 
August  through  March,  multiply  by  1.2 
the  Chicago  butter  price  for  the  month 
and  divide  the  result  by  10.  and  for  the 
months  of  April  through  July,  multiply 
by  1.15  the  Chicago  butter  price  for  the 
month  and  divide  by  10, 

<b>  Nonfat  solids  adjustment.  If  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  such  product  is  disposed  of  by  a 
handler,  the  hundredweight  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  solids  contained  in  such  prod¬ 
uct.  plus  all  of  the  water  originally  asso¬ 
ciated  with  such  solids. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  September  1953,  to  be  effective 
on  and  after  October  1,  1953. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

| F.  R.  Doc.  53-7940;  Piled,  Sept.  11.  1953; 

8:47  a.  m.] 


f  Lemon  Reg.  501,  Amdt.  1] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237;  5  U.  S.  C.  1001  et 
seq.)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 


available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (ii)  of  §  953.608 
(Lemon  Regulation  501,  18  F.  R.  5381) 
are  amended  to  read  as  follows; 

(ii)  District  2,  300  carloads. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C..  this  10th 
day  of  September  1953. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
•  keting  Administration. 

[F.  R.  Doc.  53-7890;  Filed,  Sept.  11,  1953; 

8:51  a.  m.] 


[Lemon  Reg.  502 J 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.609  Lemon  Regulation  502 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  are 
currently  subject  to  regulation  pursuant 
to  said  amended  marketing  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  in  this  sec¬ 
tion  was  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 


Lemon  Administrative  Committee  on 
September  9,  1953,  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula¬ 
tion,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  writh  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  September  13,  1953, 
and  ending  at  12:01  a.  m.,  P.  s.  t..  Sep¬ 
tember  20,  1953,  is  hereby  fixed  as 
follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  250  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  to  Lemon  Regula¬ 
tion  501  (18  F.  R.  5381)  and  made  a  part 
of  this  section  by  this  reference. 

(3)  As  used  in  this  section,  “handled," 
“handler,”  “carloads,”  “prorate  base," 
“District  1,”  “District  2,”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  September,  1953. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  53-7981;  Filed,  Sept.  11,  1953; 
8:51  a.  m  ] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G — Procurement 

Part  590 — General  Provisions 

Part  591 — Procurement  by  Formal 
Advertising 

Part  592 — Procurement  by  Negotiation 

Part  594 — Interdepartmental 
Procurement 

Part  596 — Contract  Clauses  and  Forms 
Part  601 — Labor 

Part  602 — Government  Property 
miscellaneous  amendments 

1.  Section  590.306-50  is  revised  as  fol¬ 
lows; 

§  590.306-50  Furnishing  of  freight 
rates,  (a)  The  functions  of  furnishms  ■ 
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freight  rates  for  use  by  Contracting  Offi¬ 
cers  for  the  evaluation  of  bids  and  pro¬ 
posals  as  required  by  §  590.306-1  has 
been  assigned  to  zone  transportation 

officers. 

<b)  Purchasing  offices  will  obtain 
freight  rates  from  the  zone  transporta¬ 
tion  officer  within  whose  geographical 
limits  the  purchasing  offices  are  located 
regardless  of  the  origin  and  destination 
points  of  the  intended  purchases,  except 
that  a  rate  quoting  service  will  be  pro¬ 
vided  in  the  Office  of  the  Chief  of  Trans¬ 
portation  for  purchasing  offices  assigned 
within  the  Military  District  of  Washing¬ 
ton. 

2.  In  5  590.354-4,  paragraph  (e)  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof,  as  follows:  “A  copy  of 
the  synopsis  wTill  be  forwarded  also  to 
Procurement  Information  Center,  Office 
of  the  Assistant  Secretary  of  the  Army 
(Material),  Old  Post  Office  Building, 
Twelfth  and  Pennsylvania  Avenue  NW., 
Washington  25.  D.  C.” 

3.  In  §  550  355-3  (d),  subparagraph 
(2>  is  revoked. 

4  Section  590.456  is  amended  by  add¬ 
ing  a  new  sentence  at  the  end  thereof: 

§  590.456  Responsibility  for  insuring 
the  availability  of  funds.  *  *  *  The 
Contracting  Officer  will  be  responsible 
for  determining  that  final  delivery  under 
the  terms  of  the  contract,  acceptance, 
and  payment  may  be  made  before  expi¬ 
ration  of  the  available  period  for  ex¬ 
penditure  of  the  funds  concerned. 

5.  Subpart  E — Construction,  compris¬ 
ing  §§  590  500,  590.501,  590.502,  590.503 
and  590.504  is  revoked. 

6.  In  §  590  602,  paragraph  (c)  is 
amended  as  follows: 

§  590.602  Execution  of  contracts — 
requirements.  *  *  • 

(c>  Signature  by  agents  of  contrac¬ 
tors.  Contracts  executed  on  behalf  of 
contractors  by  agents  must  be  accom¬ 
panied  by  evidence,  satisfactory  to  the 
Contracting  Officer,  of  the  agent’s  au¬ 
thority  so  to  do.  In  the  case  of  corpora¬ 
tions  the  amount  and  type  of  evidence  to 
be  required  to  determine  the  authority 
of  a  paricular  agent  to  bind  a  corpora¬ 
tion  is  for  administrative  determination 
by  the  Contracting  Officer,  subject  to  the 
limitation  that  the  interest  of  the  Gov¬ 
ernment  should  be  protected.  The  Con¬ 
tracting  Officer  need  not  require  that 
corporations  execute  a  certificate  in  the 
form  included  in  DD  Form  351-2  pro¬ 
vided  he  obtains  other  evidence  which 
satisfactorily  shows  that  the  agent  is 
empowered  to  bind  the  corporation. 

7.  In  §  590  604-1,  paragraph  <b)  is 
amended  as  follows: 

§  590  604-1  Personal  or  professional 

services.  *  *  • 

<b)  Contracts  for  employment  of 
other  than  experts  or  consultants  which 
nay  involve  personal  or  professional 
services.  Contracts  with  individuals  or 
organizations  containing  any  one  or 
more  of  the  following  elements  will  be 
submitted  to  the  level  of  the  Head  of 
Procuring  Activity  involved  for  review: 

(D  Payment  to  Contractor  will  be 
rendered  on  a  time  basis. 


(2)  The  contract  calls  for  no  definite 
end  item. 

(3)  The  contract  provides  for  or  will 
require  supervision  by  government  per¬ 
sonnel  of  its  performance  other  than  the 
administrative  supervision  exercised  by 
a  Contracting  Officer. 

This  paragraph  shall  not  apply  to  time 
and  material  contracts  as  set  forth  in 
§  592.407  of  this  subchapter.  This  para¬ 
graph  does  not  authorize  Heads  of  Pro¬ 
curing  Activities  to  approve  contracts  for 
experts  or  consultants  or  organizations 
thereof  or  contracts  for  stenographic 
reporting  services.  Such  contracts  will 
be  submitted  in  accordance  with  para¬ 
graph  (a)  of  this  section  for  approval  by 
the  Secretary. 

8.  In  §  590.604-4,  a  new  paragraph  (c) 
is  added  as  follows: 

§  590.604-4  Architect-Engineer  con¬ 
tracts.  *  *  * 

(c)  The  Chief.  Armed  Forces  Special 
Weapons  Project,  has  been  delegated  au¬ 
thority,  and  is  authorized,  to  approve  the 
award  of  Architect-Engineer  contracts 
in  amounts  not  exceeding  $10,000  in  con¬ 
nection  with  repairs  and  utilities  proj¬ 
ects  under  the  jurisdiction  of  that 
agency. 

9.  Section  590.604-5  is  rescinded  and 
the  following  substituted  therefor: 

§  590  604-5  Research  and  develop¬ 
ment  contracts — (a)  Chief,  Purchases 
Branch.  Awards  of  negotiated  contracts 
for  research  and  development  within 
the  scope  of  an  approved  research  and 
development  project  will  be  submitted 
to  the  Chief.  Purchases  Branch,  Assist¬ 
ant  Chief  of  Staff,  G-4,  Department  of 
the  Army,  for  approval  when  the  total 
contract  amount  involved  exceeds 
$250,000. 

(b)  Heads  of  Technical  Services.  (1) 
Awards  of  negotiated  contracts  for  re¬ 
search  and  development  within  the 
scope  of  an  approved  research  and  de¬ 
velopment  project  may  be  approved  per¬ 
sonally  by  the  Heads  of  Technical 
Services  or  their  Deputies  w'hen  the 
amount  of  the  contract  does  not  exceed 
$250,000.  Further,  the  Heads  of  Tech¬ 
nical  Services  or  their  Deputies  may  ap¬ 
prove  supplements  or  modifications  to 
contracts  for  research  and  development 
within  the  scope  of  an  approved  research 
and  development  program  provided  that 
when  the  cumulative  total  of  the  basic 
contract,  supplements,  and  modifications 
exceeds  $250,000,  the  latest  modification 
or  supplement  will  be  submitted  to  the 
Assistant  Chief  of  Staff,  G-4,  Depart¬ 
ment  of  the  Army  (Chief,  Purchases 
Branch),  for  approval.  Subsequent  ap¬ 
provals  of  similar  supplements  and  mod¬ 
ifications  in  increments  totalling  not  to 
exceed  $250,000  may  be  approved  by  the 
Heads  of  Technical  Services  or  their 
Deputies  without  reference  to  the  As¬ 
sistant  Chief  of  Staff,  G-4.  Heads  of 
Technical  Services  may,  at  their  dis¬ 
cretion,  redelegate  all  or  any  part  of 
this  authority  to  personally  selected 
chiefs  or  acting  chiefs  of  appropriate 
field  purchasing  offices  without  power  of 
further  redelegation. 

(2)  The  Chief  of  Agency  Staff,  Armed 
Services  Textile  and  Apparel  Procure¬ 


ment  Agency,  and  his  Deputy,  are  hereby 
granted  the  same  authority,  without 
power  of  redelegation,  as  is  granted  to 
the  Heads  of  Technical  Services  and 
their  Deputies  by  this  paragraph.  See 
also  in  this  connection,  §  592.4oC-l  of 
this  subchapter. 

10.  In  §  590.604-7,  paragraph  (c)  is 
amended  as  follows: 

§  590.604-7  Negotiated  contracts  in 
general.  *  •  • 

(c)  Armed  Services  Textile  and  Ap¬ 
parel  Procurement  Agency.  The  Chief 
of  Agency  Staff,  ASTAPA,  and  the 
Deputy  Chief  are  authorized  to  approve 
awards  of  negotiated  contracts  that  come 
within  the  ASTAPA  Charter  as  approved 
by  the  Department  of  Defense  in 
amounts  not  in  excess  of  $5,000,000. 

•  *  *  *  * 

11.  In  §  590.604-10.  paragraph  <a>  is 
revoked  and  the  following  substituted 
therefor: 

§  590.604-10  Modifications  of  con¬ 
tracts.  <a>  Heads  of  Procuring  Activi¬ 
ties  are  authorized  to  approve  supple¬ 
mental  agreements  to  existing  supply  or 
non-personal  contracts,  except  Utility 
Service  Contracts  <§  590.604-6),  regard¬ 
less  of  dollar  value  under  the  conditions 
set  forth  in  subparagraphs  ( 1 )  through 
(6)  of  this  paragraph.  This  authority 
may  be  redelegated  at  the  discretion  of 
the  Head  of  a  Procuring  Activity  subject 
to  the  same  conditions. 

(1>  The  proposed  supplement  per¬ 
tains  to  (i)  a  basic  contract  previously 
approved  by  the  Assistant  Chief  of  Staff, 
G-4,  or  higher  authority;  or  (ii)  pertains 
to  a  basic  contract  having  a  previous 
supplement  which  has  been  so  approved. 

(2)  The  proposed  supplement  con¬ 
tains  no  deviations  from  procurement 
regulations  which  were  not  authorized 
for  use  in  the  previously  approved  basic 
contract  or  supplement. 

(3)  The  profit  or  fee  does  not  exceed 
any  limitation  imposed  on  the  Head  of 
the  Procuring  Activity. 

<4>  Terms  and  conditions  of  the  pro¬ 
posed  supplement  are  such  that  there  is 
no  statutory  requirement  for  approval  by 
higher  authority.  Supplements  to  fa¬ 
cilities  contracts  involving  non-scverable 
facilities  will  continue  to  be  submitted 
to  the  Assistant  Chief  of  Staff.  G  4,  for 
approval. 

(5>  The  proposed  supplement  applies 
to  an  approved  program  for  which  funds 
are  available. 

(6>  This  authority  shall  not  be  appli¬ 
cable  to  Research  and  Developin'  nt  con¬ 
tracts  w'here  the  proposed  supplemental 
agreement  has  a  dollar  value  in  excess  of 
$250, 0C0. 

*  •  •  •  • 

12.  In  §  590.903-3,  paragraph  (a)  is 
revoked  and  the  following  substituted 
therefor : 

§  590.903-3  To  Assistant  Chief  of 
Staff,  G-4,  Department  of  the  Army. 
(a)  To  approve  correction  of  mutual 
mistakes  (as  defined  in  §  590.908-1  (a) ) 
and  ambiguities  in  contracts  when  the 
estimated  or  actual  increase  in  price 
granted  or  to  be  granted  to  the  Contrac¬ 
tor  does  not  exceed  $50,000,  subject  to 
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the  limitations  contained  in  §  590.908-1  (e)  A  numerical  summary  will  be  attached  to  each  quarterly  report  Indicating 

(b).  the  following  information  in  substantially  tlje  following  format: 


Type  of  claim 

Amendment  with¬ 
out  consideration 
§§  590.906-590.907-3 

Correction  of  mutual 
mistakes  §§590.908- 
590.908-3 

Formalization  of  in¬ 
formal  commit¬ 
ments  §§  590.909- 
590.909-3 

Number 

Total  dollar 
value  in¬ 
volved 

Number 

Total  dollar 
value  in¬ 
volved 

Number 

Tot  al  dollar 
value  in¬ 
volved 

On  hand  at  beginning  of  quarter . . 

Received  during  quarter . 

Disposed  of  during  quarter  (total) . 

Finally  approved: 

Amount  claimed . . . 

Amount  awarded . . . 

Finally  denied  . . . 

Withdrawn,  returned,  etc.1 . 

Fowarded  to  A  CAB  . 

Pending  as  of  end  of  quarter  (total) _ 

«  Should  Ik*  explained  in  remarks. 


13.  In  5  590.908-1,  the  opening  state¬ 
ment  of  paragraph  (b)  is  amended  as 
follows: 

§  590.908-1  Correction  of  mutual  mis¬ 
takes  and  ambiguities.  *  *  * 

<b>  Mutual  mistakes,  as  defined  in 
paragraph  <a>  of  this  section,  and  am¬ 
biguities  may  be  corrected  by  the  Assist¬ 
ant  Chief  of  Staff,  G-4,  or  at  the  level 
of  the  Head  of  a  Procuring  Activity  under 
the  authority  of  the  statutory  and  ad- 
mini.. trative  authorities  cited  in  §  590.901 
only  if: 

*  •  •  *  • 

14  Section  590.918-1  is  rescinded  and 
the  following  substituted  therefor: 

§  590.918-1  Amendments  without 
cons: deration,  correction  of  mistakes  and 
formalization  of  informal  commit¬ 
ments — (a>  A  report  will  be  rendered 
quarterly  by  each  Head  of  a  Procuring 
Activity  relative  to  claims  received  and 
actions  taken  pursuant  to  authority  con¬ 
tained  in  §§  590.906  to  590.909-3. 

<  b  >  Heads  of  Procuring  Activities  will 
consolidate  information  obtained  from 
all  purchasing  offices  (as  defined  in 
§  590.253-1) ;  and  forward  such  report  to 
Assistant  Chief  of  Staff,  G-4,  Depart¬ 
ment  of  the  Army,  Washington  25,  D.  C., 
Attn:  Chief,  Purchases  Branch,  in  time 
to  reach  that  office  by  the  20th  day  of 
the  month  following  the  quarter  covered 
by  the  report.  Letters  of  transmittal 
will  not  be  used  in  forwarding  these 
reports.  Negative  reports  will  be  sub¬ 
mitted. 

(c>  The  following  information  will  be 
included : 

<1>  Type  of  claim  involved  (e.  g.,  cor¬ 
rection  of  mistake,  etc.). 

(2)  Purchasing  office  concerned. 

(3)  Date  claim  was  received. 

<4 »  Name  and  address  of  contractor. 
(5)  Contract  number  or  numbers  in¬ 
volved. 

<6>  Type  of  contract  (formally  adver¬ 
tised  or  negotiated).  (This  item  is  not 
required  when  the  claim  is  made  pur¬ 
suant  to  §§  590.909  to  590.909-3). 

<7)  Type  of  product  or  service  in¬ 
volved. 

(8)  Dollar  amount  involved. 

<9)  Changes  in  conditions  or  Govern¬ 
ment  action  which  affected  contractor’s 
costs.  (This  item  is  not  required  when 
the  claim  is  made  pursuant  to  §§  590.907 
to  590.909-3.) 

<10*  Disposition  or  status  of  claim. 

(i>  Finally  approved  by  the  Head  of 
Procuring  Activity. 

<ii>  Finally  denied  by  Head  of  Pro¬ 
curing  Activity  (or  any  intermediate 
office,  including  Contracting  Officer). 

<iii>  Principal  reasons  for  approval  or 
denial. 

<iv>  Pending: 

<«>  In  purchasing  office. 

<b>  In  office  of  Head  of  Procuring 
Activity. 

(c>  In  Contract  Adjustment  Board. 
(d>  After  a  claim  has  once  been  re¬ 
ported  as  finally  approved  or  denied,  or 
forwarded  to  the  Army  Contract  Adjust¬ 
ment  Board,  it  need  not  be  reported  on 
succeeding  monthly  reports. 


(f )  Forms  will  not  be  supplied  for  this 
report.  Reports  Control  Symbol  CS- 
GLD-376  (Rl)  has  been  assigned  to 
this  report. 

(R.  S.  161;  5  TJ.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161) 

15.  A  new  Subpart  J,  including 
§§  590.1000  through  590.1004  is  added  as 
follows: 

SUBPART  J - CONSTRUCTION 

Sec. 

590.1000  Scope  of  subpart. 

590.1001  New  construction. 

590.1002  Responsibility. 

590.1003  Authorization. 

590.1004  Formal  advertising. 

Authority:  §§  590.1000  to  590.1004  Issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161. 

§  590.1000  Scope  of  subpart.  This 
subpart  sets  forth  the  general  procure¬ 
ment  policies  of  the  Army  Establishment 
with  respect  to  military  construction  and 
implements  Subchapter  A,  Chapter  IV  of 
this  title  generally  rather  than  a  specific 
section  or  part  thereof. 

§  590.1001  New  construction.  The 
term  “new  construction”  as  used  in  this 
Procedure  includes  the  advance  plan¬ 
ning,  preparation  of  plans,  specifications 
and  estimates,  design,  erection,  budget¬ 
ing  and  allocation  of  funds,  issuance  of 
directives  and  provisions  of  necessary 
labor,  material,  equipment,  supplies  and 
transportation  necessary  for  initial  erec¬ 
tion  or  installation  of  any  building  struc¬ 
ture,  plant,  ground  facility,  utility  sys¬ 
tem,  wharves,  airfields,  etc.,  or  other 
real  property  for  the  Army  built  separ¬ 
ately  or  apart  from  existing  facilities. 

§  590.1002  Responsibility.  The  Chief 
of  Engineer*  ia  charged  with  the  direc¬ 
tion  of  all  work  pertaining  to  new  con¬ 
struction  for  the  Army  Establishment 
except  as  otherwise  directed.  In  the 
execution  of  new  construction  he  is 
charged  with  the  application  of  Army 
establishment  construction  policies  in¬ 
cluding  conformance  with  construction 
standards,  suitability  of  the  project  and 
for  technical  and  engineering  accuracy. 

§  590.1003.  Authorization.  All  work 
under  the  supervision  of  the  Corps  of 
Engineers,  including  new  work  and 
modifications  to  work  previously  author¬ 


ized,  will  be  accomplished  by  formal 
directive  issued  by  the  Chief  of  Engi¬ 
neers.  The  following,  however,  are  au¬ 
thorized  to  accomplish  emergency 
construction  and  necessary  repair  work 
for  all  activities  under  their  jurisdiction: 

(a)  Major  oversea  commanders. 

(b)  Major  commanders  in  United 
States  territories  and  possessions. 

(c)  Attaches. 

(d)  Chiefs  of  foreign  missions 
(Army) . 

(e)  Chiefs  of  Army  sections  of  any 
joint  military  missions  not  operating 
under  the  jurisdiction  of  a  major  over¬ 
sea  command. 

§  590.1004  Formal  advertising .  Un¬ 
less  within  the  authorizations  set  forth  in 
Part  402  of  this  title  and  Part  592  of  this 
subchapter,  or  unless  authorized  by  law, 
all  construction  contracts  shall  be  en¬ 
tered  into  after  formal  advertising  on  a 
lump  sum  or  unit  price  basis. 

16.  In  §  590.201,  paragraph  (h)  is  re¬ 
vised  to  read  as  follows: 

§591  201  Preparation  of  forms.  *  *  * 

(h)  Increase  or  decrease  in  specified 
quantity.  When  it  is  considered  neces¬ 
sary,  in  the  interest  of  the  Government, 
to  provide  for  an  increase  or  decrease  in 
the  quantity  specified  in  the  invitation, 
at  the  option  of  the  Government,  the 
maximum  percentage  of  such  increase 
or  decrease  shall  be  specified  by  the  con¬ 
tracting  officer  in  the  invitation.  (See 
also  §  592.158  of  this  subchapter.) 

•  •  •  •  • 

17.  Section  591.251  is  rescinded  and 
the  following  substituted  therefor: 

§  591.251  Distribution  of  invitation 
for  bids.  In  addition  to  the  distribution 
of  invitations  for  bids  to  prospective  bid¬ 
ders  referred  to  in  §401.202-1  of  this 
title  and  §  591.202-1,  the  following  dis¬ 
tribution  shall  be  made. 

(a)  Procurement  Information  Center. 
One  copy  of  every  unclassified  invitation 
for  bids  and  one  copy  of  every  amend¬ 
ment  to  an  unclassified  invitation  for 
bids  shall  be  sent  on  the  date  issued  di¬ 
rectly  to  the  ‘‘Procurement  Information 
Center,  Office  of  the  Assistant  Secretary 
of  the  Army  (Materiel)  Old  Post  Office 
Building,  Twelfth  Street  and  Pennsyl¬ 
vania  Avenue  NW„  Washington  25.  D.  C. 
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Letters  of  transmittal  are  not  necessary. 
If  an  invitation  is  cancelled  or  is  sub¬ 
stantially  changed  by  the  issuance  of 
an  amendment  which  affects  specifica¬ 
tions,  quantity  requirements,  delivery 
schedules,  qualification  of  bidders,  etc., 
a  complete  summary  of  the  reasons  for 
such  cancellation  or  change  will  be  fur¬ 
nished  with  the  copy  of  the  amendment 
forwarded  to  the  Procurement  Informa¬ 
tion  Center.  This  statement  should  be 
detachable  from  the  amendment. 

<b>  Equal  or  identical  bids.  See 
§ 591  406-4  (b>  for  distribution  of  copies 
of  invitations  for  bids  in  connection  with 
the  procedure  on  the  submission  of  in¬ 
formation  on  equal  or  identical  bids. 

<c>  Classified  purchases.  See  Part 
505  of  this  chapter  for  instructions  as 
to  the  distribution  of  classified  docu¬ 
ments.  In  such  cases,  instead  of  the 
action  indicated  in  paragraph  (a)  of  this 
section  a  letter  will  be  forwarded  to  the 
office  named  therein,  in  substance  as  fol¬ 
lows:  This  office  has  issued  invitation  for 

bids  No. _ ,  dated _ _  bids  to  be 

opened  on - under  Top  Secret, 

Secret.  Confidential,  or  Restricted  Proj¬ 
ect  No.  _ 

(d)  Ofher  internal  distribution. 
Heads  of  Procuring  Activities  may  direct 
such  additional  internal  distribution  of 
invitations  for  bids  as  may  be  considered 
necessary. 

18.  In  5  591.450  paragraph  (c)  is  re¬ 
voked  and  the  following  substituted 
therefor: 

5  591.450  Distribution  of  bids  and 
abstracts.  *  *  • 

<c)  Procurement  Information  Center. 

(1)  Within  3  days  after  bids  have  been 
opened  and  final  action  taken  thereon, 
a  copy  of  the  abstract  of  bids  will  be 
mailed  to  the  Procurement  Information 
Center,  Office  of  the  Assistant  Secretary 
of  the  Army  (Materiel),  Old  Post  Office 
Building,  Twelfth  Street  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington  25.  D.  C. 

(2)  If  it  is  decided  to  cancel  an  in¬ 
vitation  before  the  opening  of  bids,  the 
Procurement  Information  Center  will  be 
advised  of  the  cancellation  by  letter, 
amendment  to  the  invitation,  or 
telegram. 

(3)  If  all  bids  received  are  rejected, 
» complete  summary  of  the  reasons  for 
wch  rejection  will  be  furnished  with  the 
copy  of  the  abstract  of  bids  forwarded 
to  the  Procurement  Information  Center. 
This  statement  will  be  detachable  from 
the  abstract  of  bids. 

<4)  In  addition,  each  abstract  of  bids 
forwarded  to  the  Procurement  Informa¬ 
tion  Center  will  contain  (i)  the  date  of 
fhtal  action  in  making  the  award,  and 
the  purchase  order  or  contract  num¬ 
ber  and  date  resulting  from  the  adver¬ 
tisement. 

<5)  A  postcard  delay  notice  contain¬ 
ing  the  invitation  number,  opening  date, 
snd  estimated  time  delay  in  final  award 
shall  be  forwarded  to  the  Procurement 
information  Center  when  the  purchas- 
^  office  is  certain  an  award  will  not  be 
thade  within  60  days  of  the  opening  date. 


19  Section  591.504  is  revoked  and  the 
following  substituted  therefor: 


5  591.504  Qualified  Products  Lists. 
Military  Qualified  Products  Lists  for 
items  covered  by  Military  Specifications 
containing  qualification  testing  require¬ 
ments  will  be  subject  to  the  provisions 
in  Subpart  E  of  Part  401  of  this  title. 
Military  Manual  for  Qualified  Products 
Lists,  except  that  in  the  case  of  Military 
Qualified  Products  Lists  for  products 
covered  by  Limited  Coordination  Mili¬ 
tary  Specifications  the  following  will 
apply: 

<a)  Maintenance,  reproduction  and 
distribution  of  lists.  The  Standards 
Branch,  Assistant  Chief  of  Staff,  G-4, 
Department  of  the  Army  will  maintain 
a  file  of  approved  Military  Qualified 
Products  Lists  for  reference  and  infor¬ 
mational  purposes.  The  reproduction 
and  distribution  of  Military  Qualified 
Products  Lists  for  Military  Specifica¬ 
tions,  including  changes  hereto,  will  be 
made  by  the  activity  having  custodian¬ 
ship  of  the  specification  concerned. 
Lists  of  products,  amendments  or  revi¬ 
sions  shall  not  be  distributed  until  ap¬ 
proval  has  been  obtained  from  the  As¬ 
sistant  Chief  of  Staff,  G-4,  Chief, 
Standards  Branch. 

(b)  Approval  of  lists.  The  custodian 
technical  service  of  a  Limited  Coordina¬ 
tion  Military  Specification  containing 
qualification  testing  requirements  will 
forward  duplicate  copies  of  proposed 
lists  of  those  products  which  have  been 
tested  and  found  to  meet  the  qualifica¬ 
tion  requirements  of  the  applicable 
specifications  and  amendments  or  revi¬ 
sions  thereof  to  the  Assistant  Chief  of 
Staff,  G-4,  Attn:  Chief,  Standards 
Branch,  for  approval. 

(R.  S.  161;  6  U.  8.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161) 

20.  In  §  592.101,  paragraph  (a)  is 
amended  by  adding  the  following  sen¬ 
tence  at  the  end  thereof. 

S  592.101  Negotiation  as  distinguished 
from  formal  advertising — (a)  Competi¬ 
tion.  •  •  •  Competition  is  not  neces¬ 
sary  in  contracting  for  personal  or  pro¬ 
fessional  services. 

•  *  •  •  • 

21.  Section  592.150  is  amended  by 
changing  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  592.150  Release  of  price  informa¬ 
tion  and  notification  to  unsuccessful 
suppliers,  (a)  In  the  case  of  all  un¬ 
classified  negotiated  contracts,  the  pur¬ 
chasing  office  will  notify  unsuccessful 
suppliers  who  submitted  quotations  of 
the  fact  that  their  proposals  were  not 
accepted  and  extend  the  appreciation  of 
the  purchasing  office  for  the  interest  the 
unsuccessful  supplier  has  shown  in  sub¬ 
mitting  a  proposal  or  quotation  except 
in  procurements  of  $1,000  or  less.  *  *  * 

22.  A  new  §592.158  is  added  as  follows: 

§  592.158  increase  or  decrease  in 
specified  quantity.  Negotiated  contracts 
may  contain  a  clause  providing  for  in¬ 
creases  or  decreases  in  the  quantities 
specified  in  the  contracts  at  the  option 
of  the  Government.  The  maximum 
percentage  of  such  increases  or  decreases 
will  be  subject  to  negotiation. 


23.  In  §  592.201-2  paragraph  (e)  is 
revoked  and  paragraph  (d)  is  amended 
as  follows: 

§  592  201-2  Application.  *  •  • 

<d>  Requests  for  approval  of  awards 
of  contracts  negotiated  pursuant  to  the 
authority  of  this  paragraph,  will  be  in 
writing,  and  will  contain  among  other 
required  information,  a  complete  and 
detailed  statement  justifying  the  vise  of 
negotiation.  Approvals  of  awards  shall 
be  in  writing  and  shall  be  considered  to 
include  the  approval  of  the  use  cf  nego¬ 
tiation  as  well  as  approval  of  the  award. 
Where  a  Contracting  Officer  is  author¬ 
ized  to  enter  into  a  contract  without 
further  approval  of  higher  authority,  a 
complete  and  detailed  written  state¬ 
ment  justifying  the  use  of  negotiation 
will  be  prepared  by  the  Contracting  Of¬ 
ficer  and  retained  in  the  contract  file. 
In  those  cases  where  the  authority  to 
negotiate  is  obvious  from  the  nature  of 
the  items  procured,  the  amount  of  the 
procurement  or  the  place  of  contracting 
or  performance  (purchases  not  in  excess 
of  $1,000.  medicines  or  medical  supplies, 
authorized  resale,  perishable  subsistence, 
purchases  outside  the  United  States,  and 
classified  purchases),  a  simple  state¬ 
ment  to  that  effect  may  be  placed  in  the 
Schedule  or  other  convenient  portion  of 
the  contract  or  purchase  order. 

•  •  •  *  • 

24.  Section  592.408-1  is  revoked  and 
the  following  substituted  therefor: 

§  592.408-1  Approval  requirement. 
Letter  contracts,  or  any  other  type  of 
preliminary  contract,  will  not  be  used 
without  prior  approval  of  the  Assistant 
Chief  of  Staff,  G-4,  Department  of  the 
Army  (Chief,  Purchases  Branch),  ex¬ 
cept  that,  subject  to  limitations  imposed 
by  §  592.408-4,  heads  and  acting  heads 
of  technical  services  are  authorized  to 
issue  letter  contracts  as  indicated  below. 
The  Chief  and  Acting  Chief  of  Agency 
Staff,  Armed  Services  Textile  and  Ap¬ 
parel  Procurement  Agency,  are  hereby 
granted  the  same  authority  as  is  granted 
to.the  heads  and  acting  heads  of  techni¬ 
cal  services  by  paragraphs  (a)  and  <b) 
of  this  section.  See  also  in  this  connec¬ 
tion,  paragraph  (b)  (2)  of  §  590.604-5  of 
this  subchapter. 

(a)  Letter  contracts  for  other  than 
research  and  development.  Heads  and 
acting  heads  of  technical  services  are 
authorized  to  issue  letter  contracts  for 
other  than  research  and  development  in 
amounts  not  to  exceed  $2,500,000  when 
the  total  estimated  definitive  contract 
amount  is  $5,000,000.  When  the  total 
estimated  amount  of  the  definitive  con¬ 
tract  is  less  than  $5,000,000  the  maxi¬ 
mum  amount  of  any  letter  contract 
which  the  heads  of  technical  services 
may  authorize  is  50  percent  of  such  total 
estimated  definitive  contract  amount. 
When  the  total  estimated  definitive  con¬ 
tract  amount  of  any  procurement  ex¬ 
ceeds  $5,000,000,  or  it  is  desired  to  award 
a  letter  contract  for  an  amount  in  excess 
of  50  percent  of  the  total  estimated 
amount  of  the  definitive  contract,  irre¬ 
spective  of  such  total,  prior  approval  of 
the  Assistant  Chief  of  Staff,  G-4,  Depart¬ 
ment  of  the  Army  (Chief,  Purchases 
Branch),  is  required  before  issuance  uf 
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the  letter  contract.  (For  instructions  as 
to  information  to  be  furnished  in  re¬ 
questing  authority  to  issue  letter 
contracts  as  herein  specified,  see 
§  592.408-5.) 

(b)  Letter  contracts  for  research  and 
development.  Heads  and  acting  heads  of 
technical  services  axe  authorized  to 
issue  letter  contracts  for  research  and 
development  within  the  scope  of  an  au¬ 
thorized  research  and  development  proj¬ 
ect  in  amounts  not  to  exceed  $125,000 
when  the  total  estimated  definitive  con¬ 
tract  is  $250,000.  When  the  total  esti¬ 
mated  amount  of  the  definitive  contract 
is  less  than  $250,000,  the  maximum 
amount  of  any  letter  contract  which  the 
heads  of  technical  services  may  au¬ 
thorize  is  50  percent  of  such  total  esti¬ 
mated  definitive  contract  amount. 
When  the  total  estimated  definitive  con¬ 
tract  amount  of  any  procurement  ex¬ 
ceeds  $250,000.  or  it  is  desired  to  award  a 
letter  contx-act  for  an  amount  in  excess 
of  50  percent  of  the  total  estimated 
amount  of  the  definitive  contract,  irre- 
spective  of  such  total,  prior  approval  of 
the  Assistant  Chief  of  Staff,  G-4.  Depart¬ 
ment  of  the  Army  (Chief,  Purchases 
Blanch),  is  required  before  issuance  of 
the  letter  contract.  <For  instructions  as 
to  information  to  be  furnished  in  re¬ 
questing  authority  to  issue  letter  con¬ 
tracts  as  herein  specified,  see  § 
592.408-5), 

(R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  ,U.  S.  C.  Sup.,  151-161) 

25.  In  §  594.102,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  594.102  Orders  under  contracts  of 
Federal  Supply  Service.  *  *  * 

<b)  All  orders  issued  under  contracts 
of  the  Federal  Supply  Service  will  be 
effected  by  “delivery  orders.” 

•  •  •  •  * 

26.  In  §  594.254,  paragraph  (b)  Is 
amended  by  changing  the  size  of  Item 
No.  Ill  to  read  as  follows:  “2V2  by  4 Vi 
inches.  Kraft,  open  end.” 

(R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161) 

27  Section  596.103-15  is  revoked. 

28.  Section  596.104-10  is  revoked  and 
the  following  substituted  therefor. 

§  596.104-10  Renegotiation  Act  of 
1951.  (a)  Reference  is  made  to 

§  406  104-10  (b)  (6)  of  this  title.  The 
Renegotiation  Board  has  in  §  1453.5  of 
Chapter  XIV  of  this  title  (Renegotiation 
Board  regulations  >  made  certain  deter¬ 
minations  relative  to  this  subject.  Any 
such  determinations  relating  to  activities 
of  procuring  activities  will  be  appi'opri- 
ately  implemented. 

(b>  Reference  is  made  to  §  406.104-10 

(c)  of  this  title.  The  Renegotiation 
Board  has  in  Part  1455  of  this  title  (the 
Renegotiation  Board  regulations)  pro¬ 
mulgated  certain  permissive  exemptions 
form  renegotiation  under  the  Renegotia¬ 
tion  Act  of  1951.  Any  such  peimissive 
exemption,  as  amended  from  time  to 
time,  relating  to  activities  of  procuring 
activities  will  be  appropriately  imple¬ 
mented. 

29.  A  new  §  596.104-15  Is  added  as 

follows: 


5  596.104-15  Examination  of  records 
clause  in  utility  services  contracts.  Con¬ 
tracts  or  purchase  orders  for  public  util¬ 
ity  services  are  exempted  from  compli¬ 
ance  with  the  requirements  of  §  406.104- 
15  of  this  title  when  such  contracts  are 
at  rates  not  in  excess  of  those  established 
for  uniform  applicability  to  the  general 
public,  or  at  such  rates  plus  reasonable 
connection  charges  incident  to  such 
services. 

30.  In  §  596.501-1  paragraph  (b)  is  re¬ 
voked  and  the  following  substituted 
therefor: 

§  596.501-1  Contract  clauses.  •  •  * 

(b)  Short  forms.  Where,  as  in  the 
case  of  the  short  contract  forms,  for  ex¬ 
ample.  DA  AGO  Form  383  and  DA  Form 
357,  the  foims  themselves  contain 
shorter  or  modified  versions  of  contract 
clauses,  the  use  of  the  shorter  or  modi¬ 
fied  versions  is  authorized  notwithstand¬ 
ing  the  provisions  of  the  preceding  parts 
of  this  Procedure. 

31.  Section  596.502  is  amended  In 
order  to  delete  the  following  items  from 
the  list  of  forms  set  forth  therein. 


Purchase  Order _  596.  513 

Delivery  Order _ ,. _  596.  515 

Contract  for  Movement  of  Household 

Goods  and  Effects _  596.  565 


32.  A  new  §  596.502-2  is  added  as 
follows: 

§  596.502-2  Incorporation  by  refer¬ 
ence  of  general  provisions  (17.  S.  Stand¬ 
ard  Form  32)  To  facilitate  biddings  by 
prospective  bidders  on  formally  adver¬ 
tised  invitations  for  bids  and  requests 
for  proposals,  and  to  eliminate  unneces¬ 
sary  distribution  of  Standard  Form  32 
(General  Provisions  (Supply  Contract)) 
and  other  general  provisions  normally 
incorporated  into  the  contracts  entered 
into  by  the  particular  purchasing  office. 
Heads  of  Procuxing  Activities  may  au¬ 
thorize  the  incorporation  by  reference  of 
Standard  Form  32  and  such  other  gen¬ 
eral  provisions  as  are  determined  to  be 
desirable  and  appi'opriate  in  invitations 
for  bids  and  requests  for  proposals  in 
accordance  with  the  procedure  outlined 
in  paragraphs  (a)  to  (e)  of  this  section. 

(a)  The  Standard  Form  32  and  addi¬ 
tional  general  provisions  as  determined 
appropriate  may  be  combined  in  a  single 
booklet.  Such  booklet  must  be  identi¬ 
fied  as  Standard  Supply  Contract  Pro¬ 
visions  and  show  the  agency  responsible 
for  its  issuance,  the  effective  date,  and 
the  date  of  latest  revision  as  it  is  revised 
from  time  to  time.  The  provisions  of 
Standard  Form  32  incorporated  in  the 
booklet  must  be  properly  identified  as 
such  and  printed  as  a  unit.  As  an  alter¬ 
native,  copies  of  Standard  Form  32  may 
be  requisitioned  and  bound  with  or  at¬ 
tached  to  additional  general  provisions 
authorized  by  the  Head  of  the  Procuring 
Activity. 

(b)  The  word  "Attached”  will  be  de¬ 
leted  from  the  face  sheet  of  Invitations 
for  Bids  and  Requests  for  Proposals,  and 
the  attached  schedule  or  continuation 
sheet  will  contain  a  statement  to  the 
effect  that  “Standard  Contract  Provi¬ 
sions  (properly  identified  by  title  and 
date)*  receipt  of  a  copy  of  which  is 
acknowledged  by  the  bidder,  are  incor¬ 


porated  herein  and  made  a  part  hereof 
with  such  deletions,  additions,  and 
amendments,  if  any,  as  are  set  forth 
below.”  Copies  of  the  “Standard  Supply 
Contract  Provisions”  will  not  be  dis¬ 
tributed  to  all  prospective  bidders  on  the 
agency’s  mailing  list.  Instead,  one  copy 
will  be  furnished  to  each  prospective 
bidder  each  time  such  bidder  is  invited 
to  bid  on  a  particular  procurement. 

(c)  Appropriate  steps  will  be  taken  to 
insure  proper  distribution  of  the  general 
provisions  to  all  Government  agencies 
and  activities  concerned  with  the  per¬ 
formance  and  payment  of  contracts  to 
which  the  provisions  apply.  Once  such 
distribution  has  been  made,  no  additional 
copies  need  be  furnished  to  such  agencies 
and  activities,  unless  specifically  re¬ 
quested,  until  such  time  as  the  general 
provisions  are  revised. 

(d)  This  procedure  is  proper  for  use 
in  formally  advertised  contracts,  requests 
for  proposals,  negotiated  contracts,  and 
purchase  oiders. 

(e)  General  provisions  developed  or 
approved  by  the  Head  of  a  Procuring 
Activity  may  be  modified  from  time  to 
time  to  increase  or  limit  their  scope  as 
determined  to  be  necessary  or  desirable 
provided  that  the  requirements  of  this 
section  are  met  and  provided  that  any 
modifications  do  not  deviate  from  the 
policies  set  forth  in  Subchapter  A, 
Chapter  IV  of  this  title  and  Subchapter 
G  of  this  chapter. 

33.  In  §  596.503  paragraph  (a)  is 
amended  as  follows: 

§  596.503  Supply  Contract — Formal 
Advertising  ( Long  Form)  (17.  S.  Stand¬ 
ard  Forms  26,  30,  31,  32,  arid  1036).  (a) 
This  form  of  contract  consists  of  U.  S. 
Standard  Form  26  (Award),  U.  S.  Stand¬ 
ard  Form  30  (Invitation  and  Bid),  U.  S. 
Standai’d  Form  31  (Schedule),  aixd  U.  S. 
Standard  Form  32  (General  Provisions). 
U.  S.  Standard  Form  36  (Continuation 
Sheet)  will  be  used  to  provide  addi¬ 
tional  space  if  U.  S.  Standard  Form  26 
(Award)  does  not  piovide  sufficient 
space.  U.  S.  Standard  Form  1036 
(Statement  and  Certificate  of  Award)  is 
also  required  to  be  executed  in  connec¬ 
tion  with  formally  advertised  contracts. 
See  §§  591.405  (c)  (3),  591.406-5  (a)  and 
591.450  <d>  of  this  subchapter.  As  to 
incorporation  by  reference  of  U.  S. 
Standard  Form  32  (General  Provisions), 
see  §  596.502-2. 

***** 

34.  Section  596.504  is  amended  by  add¬ 
ing  a  sentence  at  the  end  of  paragraph 
(b)  as  follows: 

§  596.504  Supply  Contract:  Ne¬ 
gotiated  ( Long  Form)  ( DD  Form 
351).  *  *  * 

(b)  *  *  •.  As  to  incorporation  by 
refei-ence  of  U.  S.  Standard  Form  32 
(General  Provisions),  see  §  596.502-2. 
***** 

35.  In  §  596.511,  paragraph  (a)  is 
amended  as  follows: 

§  596.511  Supply  Contract;  Formal 
Advertising  ( Short  Form)  (U.  S.  StaW*" 
ard  Forms  33,  32,  and  1036)  (a)  This 

form  of  contract  consists  of  U.  S.  Stand¬ 
ard  Form  33  (Invitation,  Bid.  and 
Award)  and  U.  S.  Standard  Form  a 
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(General  Provisions).  U.  S.  Standard 
Form  36  (Continuation  Sheet)  will  be 
used  to  provide  additional  space  if  the 
award  portion  of  U.  S.  Standard  Form  33 
is  not  sufficient.  U.  S.  Standard  Form 
1036  (Statement  and  Certificate  of 
Award)  is  also  required  to  be  executed 
in  connection  with  formally  advertised 
contracts.  See  §§  591.405  (c)  (3),  591.- 
406-5  ( a)  and  591.450  (d)  of  this  sub¬ 
chapter.  As  to  the  incorporation  by  ref¬ 
erence  of  U.  S.  Standard  Form  32 
(General  Provisions),  see  §  596.502-2. 

•  *  *  *  * 

36  Section  596.513  is  revoked. 

37.  Section  596  51 4  is  amended  by  add¬ 
ing  a  sentence  at  the  end  of  paragraph 
ia>  as  follows: 

§596  514  Government’s  Order  and 
Contractor's  Acceptance  < WD  Form  47). 
(a)  *  *  *  As  to  incorporation  by  refer¬ 
ence  of  U.  S.  Standard  Form  32  (Gen¬ 
eral  Provisions),  see  §  596.502-2. 

•  •  •  *  * 

38.  Sections  596.515  and  596.515-1  are 
revoked. 

39.  In  §  596.531-1  paragraph  (b)  of 
Article  7  is  amended  as  follows: 

§  596. 531-1  Sample  of  form.  •  •  • 

7.  Payments  to  contractors.  •  •  • 

(b)  In  making  such  progress  payments 
there  shall  be  retained  10  percent  on  the 
estimated  amount  until  final  completion  and 
acceptance  of  all  work  covered  by  the  con¬ 
tract:  Provided ,  however.  That  the  contract¬ 
ing  officer,  at  any  time  after  50  percent  of  the 
work  has  been  completed,  if  he  finds  that 
satisfactory  progress  is  being  made,  may 
make  any  of  the  remaining  progress  pay¬ 
ments  in  full :  Provided,  further.  That  if  the 
contracting  officer  determines  that  the  work 
Is  substantially  complete  and  uiat  the 
amount  of  retained  percentage  is  in  excess 
at  the  amount  considered  by  him  to  be 
adequate  for  the  protection  of  the  Govern¬ 
ment,  he  may  at  his  discretion  release  to  the 
contractor  such  excess  amount:  And  pro¬ 
vided,  further,  That  on  completion  and  ac¬ 
ceptance  of  each  separate  building,  vessel, 
public  work,  or  other  division  of  the  con¬ 
tract,  on  which  the  price  is  stated  separately 
in  the  contract,  payment  may  be  made  in 
full,  including  retained  percentages  thereon, 
lew  authorized  deductions. 

•  •  •  •  • 

40.  In  §  596  561,  paragraph  (a)  is 
amended  as  follows: 

§596.561  Negotiated  Utility  Service 
Contract  ( Short  Form),  (a)  This  form 
consists  of  DD  Form  671.  Instructions 
for  its  use  are  set  forth  in  SR  420-470-2 
(Special  Regulations  governing  utility 
contracts). 

*  •  •  •  • 

S  161;  5  U.  S.  C.  22.  Interpret  or  apply 
62Stat.  21;  41  D.  S.  C.  Sup.,  151-161) 

41.  In  §  601.503  (c),  subparagraph  (2) 
is  amended  as  follows: 

§601  503  Departmental  Labor  regu¬ 
lations.  *  •  * 

(c)  Submission  of  weekly  affidavits 
and  the  preservation  and  inspection  of 
weekly  payroll  records.  *  *  • 

<2)  After  such  examination  and  check 
^  may  be  made  such  affidavit  shall  be 
retained  in  accordance  with  §  411.503  of 
this  title.  Should  there  be  a  violation, 
a  copy  of  the  affidavit  and  a  report  shall 
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be  transmitted  to  the  U.  S.  Department 
of  Labor,  Washington  25,  D.  C. 

•  •  •  *  • 

42.  In  §  601.603,  paragraph  (a)  is 
amended  as  follows: 

§  601.603  Responsibilities  of  Con¬ 
tracting  Officers — (a)  Publications  to  be 
furnished  Contracting  Officers.  The 
Secretary  of  Labor  has  published  a 
document  entitled  “Walsh-Healey  Pub¬ 
lic  Contracts  Acts,  Rulings  and  Interpre¬ 
tations  No.  3,  October  1,  1945.”  This 
publication,  as  amended,  contains  a  com¬ 
pilation  of  the  text  of  the  act,  the  regu¬ 
lations  of  the  Secretary  of  Labor  relat¬ 
ing  thereto,  and  pertinent  rulings  and 
interpretations.  Amendments  to  this 
document  are  published  from  time  to 
time.  The  Heads  of  the  Procuring  Ac¬ 
tivities  are  responsible  for  furnishing 
these  publications  to  each  of  their  Con¬ 
tracting  Officers  and  will  obtain  neces¬ 
sary  quantities  by  addressing  requests 
direct  to  the  U.  S.  Department  of  Labor, 
Wage  and  Hour  and  Public  Contracts 
Divisions,  Washington  25,  D.  C. 

•  *  *  *  # 

43.  In  §  601  654,  paragraph  <b)  is 
amended  as  follows: 

§  601.654  Lists  of  disqualified  persons 
and  firms.  *  *  * 

(b)  These  lists  are  prepared  and 
issued,  from  time  to  time,  by  the  Office  of 
the  Assistant  Secretary  of  the  Army 
•  Materiel),  (Assistant  Judge  Advocate 
General) .  for  the  use  and  guidance  of  all 
interested  agencies  of  the  Department  of 
the  Army  (§  590.303  (d)  of  this  sub¬ 
chapter), 

<R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161) 

44.  A  new  Subpart  I.  including 
§§  601.1250,  601.1251  and  601.1252,  is 
added  as  follows: 

SUBP..RT  L - PROCUREMENT  OF  STEVEDORING 

SERVICES  DURING  LABOR  DISPUTES 

Sec. 

601.1250  Basic  policy. 

601.1251  Procedure. 

601.1252  Reports. 

Authority:  §§  601.1250  to  601.1252  Issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161. 

§  601.1250  Basic  policy.  It  is  the 
policy  of  the  Department  of  the  Army 
to  procure  stevedore  services  by  contract 
with  commercial  stevedoring  firms  ex¬ 
cept  where  military  considerations  make 
it  evident  that  the  best  interests  of  the 
Government  will  be  served  by  the  em¬ 
ployment  of  direct-hire  Civil  Service 
workers. 

§  601.1251.  Procedure.  Wherever  ste¬ 
vedoring  services  are  furnished  by 
contractors  to  an  Army  installation  and 
the  performance  under  the  contract, 
although  urgently  required,  is  delayed 
through  a  labor  dispute,  the  following 
will  govern: 

(a)  Attempt  will  first  be  made  to  have 
management  and  labor  voluntarily  agree 
to  exempt  military  supplies  from  the 
labor  dispute  by  continuing  the  move¬ 
ment  of  such  material. 

(b)  If  a  voluntary  arrangement  can¬ 
not  be  obtained  and  diversion  of  the 
vessel  to  another  port  is  impracticable, 


then  the  command  will  consider  con¬ 
tracting  with  reliable  alternative  sources 
of  supply  within  the  stevedoring 
industry. 

(c>  To  the  extent  stevedoring  services 
cannot  be  secured  by  the  method  of 
alternate  contractors  described  in  para¬ 
graph  <b>  of  this  section  then  Civil  Serv¬ 
ice  stevedores  will  be  utilized  to  perform 
the  work  hitherto  performed  by  contract 
stevedores. 

(d>  To  the  extent  that  methods  pre¬ 
scribed  in  paragraphs  (a),  <b),  and  <c) 
of  this  section  are  unsuccessful,  then  the 
command  will  utilize  military  personnel 
to  handle  the  cargo  which  was  being 
handled  by  contract  stevedores  pr.or  to 
the  labor  dispute.  To  the  maximum  ex¬ 
tent  possible,  the  use  of  military  person¬ 
nel  will  be  avoided  and  such  personnel 
will  only  be  used  as  a  last  resort. 

§  601.1252  Reports.  Where  the  exi¬ 
gencies  of  a  situation  require  dev  ations 
from  the  policies  outlined  above,  the 
command  concerned  will  submit  a 
prompt  report  of  the  action  taken,  with 
justifica'  ion  therefor,  through  channels 
to  the  Assistant  Secretary  of  the  Army 
(Materiel),  Attn:  Office  of  the  Labor 
Adviser. 

45.  In  §  602.550,  paragraph  (a)  of 
Government-furnished  property  clause 
is  amended  as  follows; 

§  602.550  Government-furnished 
property  clause  for  fixed-price  construc¬ 
tion  contracts.  *  *  * 

1  (a)  The  Government  shall  deliver  to  the 
contractor,  for  the  use  In  connection  with 
and  under  terms  of  this  contract,  the  prop¬ 
erty  which  the  schedule  or  the  specifications 
state  the  Government  will  furnish  (herein¬ 
after  referred  to  as  "Government-furnished 
property”).  The  completion  date  of  this 
contract  is  based  upon  the  expectation  that 
Government-furnished  property  of  a  type 
suitable  for  use  will  be  delivered  to  the  con¬ 
tractor  at  the  times  stated  in  the  schedule 
or  If  not  so  stated  In  sufficient  time  to  enable 
the  contractor  to  meet  such  completion  date. 
In  the  event  that  Government-furnished 
property  is  not  delivered  to  the  contractor 
by  such  time  or  times,  the  Contracting 
Officer  shall,  if  requested  by  the  contractor, 
make  a  determination  of  the  delay  occa¬ 
sioned  the  contractor  thereby,  and  shall 
grant  to  the  contractor  a  reasonable  exten¬ 
sion  of  time  for  completion  of  performance 
hereunder.  The  Government  shall  not  be 
liable  to  the  contractor  for  damages  or  loss 
of  profit  by  reason  of  any  delay  In  delivery 
of  or  failure  to  deliver  any  or  all  of  the 
Government-furnished  property,  except  that 
in  case  of  such  delay  or  failure,  upon  the 
written  request  of  the  contractor,  an 
equitable  adjustment  shall  be  made  in  the 
completion  date  of  this  contract,  or  price, 
or  both,  and  In  any  other  contractual  provi¬ 
sion  affected  thereby,  in  accordance  with  the 
procedures  provided  for  in  the  clause  of  this 
contract  entitled  "Changes.” 

(Alternative1  (  (a)  The  Government  shall 
deliver  the  contractor,  for  use  in  con¬ 
nection  with  and  under  the  terms  of  this 
contract,  the  property  which  the  schedule  or 
the  specifications  state  the  Government  will 
furnish  (hereinafter  referred  to  as  “Govern¬ 
ment-furnished  property”).  The  comple¬ 
tion  date  of  this  contract  is  based  upon  the 
expectation  that  Government-furnished 
property  of  a  type  suitable  for  use  will  be 
delivered  to  the  contractor  at  the  times 
stated  in  the  schedule  or  If  not  so  stated 
In  sufficient  time  to  enable  the  contractor 
to  meet  such  completion  date.  In  the  event 
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that  Government-furnished  property  is  not 
delivered  to  the  contractor  by  such  time  or 
times,  the  Contracting  Officer  shall,  if  re¬ 
quested  by  the  contractor,  make  a  deter¬ 
mination  of  the  delay  occasioned  the 
contractor  thereby,  and  shall  grant  to  the 
contractor  a  reasonable  extension  of  time 
for  completion  of  performance  hereunder. 

‘Delete  paragraph  (a)  not  used.  If  alter¬ 
native  paragraph  (a)  is  used,  delete 
“1  Alternative!”  from  such  clause. 

•  •  •  *  • 

46  In  §  602.805  paragraph  (b)  is 
amended  as  follows: 

§  602.805  General.  *  *  • 

<b>  In  connection  with  the  approval 
of  the  contractor’s  control  records  and 
procedures  the  Contract  Administrator 
will  require  that  all  documents  or  types 
of  documents  run  in  one  or  more  un¬ 
broken  series  and  that  all  unused  or  de¬ 
stroyed  numbers  are  accounted  for  or 
that  equivalent  controls  exist  which  will 
assure  that  all  documents  pertinent  to 
any  single  contract  are  considered  in  the 
property  record  of  that  contract. 

*  •  •  *  • 
|Proc.  Cir.  18.  July  19,  1953;  Proc.  Cir.  19. 
July  17,  1953;  Proc.  Cir.  20,  August  7,  1953; 
APP  changes  No.  10,  May  15,  1953 1  (R.  S.  161; 
5  U.  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  U.  S.  C.  Sup.,  151-161) 

I  seal]  Wm.  E.  Bergin. 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

|  F.  R.  Doc.  53-7927;  Filed,  Sept.  11.  1953; 

8:45  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  18 — Industrial,  Scientific,  and 
Medical  Service 

RECAPITULATION  OF  PART 

Pursuant  to  authority  contained  in 
sections  4  (i),  5  (d)  (1)  and  303  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  paragraph  F-6  of  the 
Commission’s  Order  Defining  the  Func¬ 
tions  and  Establishing  the  Organiza¬ 
tional  Structure  of  the  Office  of  the 
Secretary,  dated  February  14.  1952,  as 
amended,  the  following  editorial  changes 
are  made  in  Part  18,  Industrial,  Scientific, 
and  Medical  Service: 

1.  In  §  18.1,  footnote  1.  second  para¬ 
graph,  second  line,  “used”  is  changed 
to  “based”. 

2.  In  §  18.11  (a),  last  two  sentences 
(following  table  of  frequencies)  are 
deleted. 

3.  In  §  18.12  (c>,  second  line,  “(c)”  is 
changed  to  “(b)". 

4.  In  §  18.21,  title  changed  to  read 
“ Operation  within  assigned  frequency 
bands.” 

5.  In  §  18.21  (d),  text  is  deleted  begin¬ 
ning  with  the  italicized  word  "Provided”. 

In  view  of  the  fact  that  the  amend¬ 
ments  adopted  herein  are  editorial  in 
nature,  prior  publication  of  Notice  of 
Proposed  Rule  Making  under  the  pro¬ 
visions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary,  and 
the  amendments  are  effective  immedi¬ 
ately.  It  is  noted  that  since  Part  18  was 
last  published  in  the  Federal  Register 


(April  14,  1950)  a  large  number  of 
amendments  have  been  made  to  the  pro¬ 
visions  therein.  Accordingly,  for  ad¬ 
ministrative  convenience,  It  is  ordered, 
This  4th  day  of  September  1953,  that 
effective  immediately,  Part  18  of  the 
Commission’s  rules  and  regulations  is 
revised  to  include  the  foregoing  edito¬ 
rial  changes  and  all  outstanding  amend¬ 
ments. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

GENERAL 

Sec. 

18.1  Statement  of  basis  and  purpose. 

18.2  Definitions. 

18.3  When  license  Is  required. 

18.4  Full  Information;  inspection  by  Com¬ 

mission  representatives. 

OPERATION  WITHOUT  A  LICENSE;  MEDICAL 
DIATHERMY  EQUIPMENT 

18.11  Operation  within  assigned  frequency 

bands. 

18.12  Operation  outside  of  assigned  fre¬ 

quency  bands. 

18.13  Measurement  of  field  intensity. 

18.14  Submission  of  equipment  for  type 

approval  tests. 

18.15  Effect  of  certificate  of  type  approval. 

18.16  Withdrawal  of  certificate  of  type 

approval. 

18.17  Interference  from  equipment  op¬ 

erated  in  accordance  with  §§  18.11 
and  18.12. 

OPERATION  WITHOUT  A  LICENSE;  INDUSTRIAL 
HEATING  EQUIPMENT 

18.21  Operation  within  assigned  fre¬ 

quency  bands. 

18.22  Operation  outside  of  assigned  fre¬ 

quency  bands. 

18.23  Measurement  of  field  intensity. 

18.24  Interference  from  equipment  op¬ 

erated  in  accordance  with  §§  18.21 
or  18.22. 

OPERATION  WITHOUT  A  LICENSE;  MISCELLANEOUS 
EQUIPMENT 

18.31  Miscellaneous  equipment. 

18.32  Interference  from  equipment  operated 

in  accordance  with  §  18.31. 

OPERATION  FOR  WHICH  A  LICENSE  IS  REQUIRED 

18.41  When  a  license  is  required. 

18.42  Showing  required. 

18.43  Applications  for  station  licenses. 

18.44  Full  information. 

18.45  License  period. 

18.46  Renewal  of  license. 

18.47  Station  license,  posting  of. 

18.48  Operator  requirements. 

18.49  Cessation  of  operation  pursuant  to 

license. 

18.51  Existing  equipment. 

Appendix  A:  Public  notice  and  order,  adopted 
by  the  Commission  December 
26.  1946,  in  Docket  No.  7858. 

Authority:  §§  18.1  to  18.51  issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303.  48 
Stat.  1081,  1082,  as  amended;  47  U.  S.  C.  301, 
303. 

GENERAL 

5  18.1  Statement  of  basis  and  pur¬ 
pose.  (a)  Section  301  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  provides 
for  the  control  by  the  Federal  Govern¬ 
ment  over  all  the  channels  of  interstate 
and  foreign  radio  communication  and 
further  provides,  in  part,  that  no  person 
shall  use  or  operate  apparatus  for  the 
transmission  of  energy,  communications, 
or  signals  by  radio  when  the  effects  of 


such  operation  extend  beyond  state  lines 
or  cause  interference  w’ith  the  transmis¬ 
sion  or  reception  of  energy,  communica¬ 
tions,  or  signals,  of  any  interstate  or  for¬ 
eign  character  by  radio,  except  under 
and  in  accordance  with  the  Communica¬ 
tions  Act  and  a  license  granted  under  the 
provisions  of  that  act.  The  operation  in 
the  industrial,  scientific  and  medical 
service  of  medical  diathermy  equip¬ 
ment,  industrial  heating  equipment  and 
miscellaneous  equipment  of  a  type  w  hich 
emits  radio  frequency  energy  upon  fre¬ 
quencies  within  the  radio  spectrum  con¬ 
stitutes  a  serious  source  of  interference 
to  authorized  radio  communication  serv¬ 
ices  operating  upon  the  channels  of  in¬ 
terstate  and  foreign  communication 
unless  precautions  are  taken  which  will 
prevent  the  creation  of  any  substantial 
amount  of  such  interference.1 

(b)  The  following  rules  and  regula¬ 
tions  are  designed  to  have  a  twofold 
effect: 

(1)  They  set  forth  the  conditions  un¬ 
der  which  the  operation  of  the  equip¬ 
ment  in  question  is  not  regarded  as  a 
cause  of  interference  to  the  authorized 
radio  communication  services  and  is 
therefore  not  required  to  be  operated 
pursuant  to  license  under  the  Communi- 
cations  Act. 

(2)  They  provide  a  procedure  for  the 
licensing  of  medical  diathermy,  indus¬ 
trial  heating  and  miscellaneous  equip¬ 
ment  which  in  operation  constitute  a 
source  of  interference  to  authorized  com¬ 
munication  services,  directly  affect  the 
control  of  the  Federal  Government  over 
the  channels  of  interstate  and  foreign 
radio  coBimunication,  and  are  therefore 
required  to  be  licensed. 


1  The  effective  date  of  Part  18  with  respect 
to  electric  arc  welding  devices  using  radio 
frequency  energy  is  suspended  from  January 
31,  1952,  until  January  31,  1954:  Provided, 
however.  That  equipment  manufactured  after 
September  1,  1952,  shall  be  subject  to  the 
same  technical  limitations  and  standards  as 
are  set  forth  for  industrial  heating  equip¬ 
ment  in  §§  18.21  to  18.24.  inclusive,  except 
that  such  equipment  need  not  be  operated 
within  a  shielded  room  or  space  but  in  lieu 
thereof  shall  be  operated  with  sufficient 
shielding  to  limit  the  radiation  to  the  value 
prescribed  in  §  18.22:  And  further  provided, 
That  broad  band  types  of  emissions  from  arc 
welding  equipment  shall  be  measured  by  an 
instrument  having  performance  characteris¬ 
tics  similar  to  the  “Proposed  American 
Standard  Specification  for  a  Radio  Noise 
Meter — 0.15  to  25  Megacycles /Second”  dated 
March  1950,  published  by  the  American 
Standards  Association  Committee  on  Radio 
Electrical  Coordination  C63.  Quasi-peak 
values  of  field  intensity  shall  be  measured 
and  used  in  determining  compliance  with 
§5  18.21  (b)  and  18.22  (a).  Instruments  not 
having  characteristics  similar  to  the  above- 
mentioned  standards  may  be  used  provided 
suitable  correlation  factors  are  used  to  adjust 
the  field  intensity  readings  to  values  which 
would  be  obtained  with  an  instrument 
having  the  desired  characteristics. 

The  certification  required  by  §  18.22  may 
be  based  upon  field  Intensity  measurement* 
made  by  the  manufacturer  of  the  equipment 
at  locations  other  than  the  one  where  the 
equipment  is  in  use  provided  such  certifica¬ 
tion  includes  a  statement  by  the  operator  of 
the  equipment  that  the  equipment  covered 
thereby  has  been  installed  and  is  being  op¬ 
erated  in  conformity  to  the  instructions  is¬ 
sued  by  the  manufacturer. 


Saturday,  September  12,  1953 
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5 18.2  Definitions.  For  purposes  of 
the  provisions  of  this  part  the  following 
definitions  in  the  industrial,  scientific, 
and  medical  service  shall  be  applicable: 

<a)  “Radio  frequency  energy”  shall  in¬ 
clude  electromagnetic  energy  generated 
at  any  frequency  in  the  radio  spectrum 
between  10  kilocycles  and  30,000  mega¬ 
cycles. 

(b)  “Medical  diathermy  equipment’* 
shall  include  any  apparatus  (other  than 
surgical  diathermy  apparatus  designed 
for  intermittent  operation  with  low  pow¬ 
er)  which  utilizes  a  radio  frequency 
oscillator  or  any  other  type  of  radio  fre¬ 
quency  generator  and  transmits  radio 
frequency  energy  used  for  therapeutic 
purposes. 

(c)  “Industrial  heating  equipment” 
shall  include  any  apparatus  which  uti¬ 
lizes  a  radio  frequency  oscillator  or  any 
other  type  of  radio  frequency  generator 
and  transmits  radio  frequency  energy 
used  for  or  in  connection  with  industrial 
heating  operations  utilized  in  a  manu¬ 
facturing  or  production  process. 

(a)  Miscellaneous  equipment”  shall 
include  apparatus  other  than  that  de¬ 
fined  in  or  excepted  in  paragraphs  <b) 
and  (c)  of  this  section  which  uses  radio¬ 
frequency  energy  for  heating,  ionization 
of  gases,  or  other  purposes  in  which  the 
action  of  the  energy  emitted  is  directly 
upon  the  work  load  and  does  not  involve 
the  use  of  associated  radio  receiving 
equipment. 

§  18.3  When  license  is  required.  Any 
medical  diathermy  equipment,  industrial 
heating  equipment  or  miscellaneous 
equipment  which  complies  with  the  pro¬ 
visions  of  §§18.11  to  18.17,  inclusive, 
18.21  to  18.24,  inclusive,  or  18.31  for  op¬ 
eration  without  a  license  may  be  oper¬ 
ated  without  a  station  license.  A  license 
is  required  for  any  such  equipment  oper¬ 
ated  otherwise. 

§  18.4  Full  information;  inspection  by 
Commission  representatives.  Upon  re¬ 
quest  by  the  Commission  the  owner  or 
operator  of  any  medical  diathermy 
equipment,  industrial  heating  equip¬ 
ment.  or  miscellaneous  equipment  shall 
promptly  furnish  the  Commission  with 
such  information  as  may  be  requested 
concerning  the  operation  of  such  equip¬ 
ment.  The  premises  in  which  medical 
diathermy,  industrial  heating,  or  miscel¬ 
laneous  equipment  are  operated,  and  any 
I  license  or  certification  required  hereby, 
shall  be  available  for  inspection  by  rep¬ 
resentatives  of  the  Commission  at  all 
reasonable  hours. 

OPERATION  WITHOUT  A  LICENSE;  MEDICAL 
DIATHERMY  EQUIPMENT 

§  18.11  Operation  within  assigned 
frequency  bands.  A  station  license  is 
not  required  for  the  operation  of  medical 
diathermy  equipment  within  assigned 
frequency  bands  provided  such  operation 
meets  the  following  conditions: 

<a)  Such  operation  must  conform  to 
foe  general  conditions  of  operation  set 
out  in  the  guarantee  or  certificate  re¬ 
quired  by  paragraphs  (c)  and  (d)  of  this 
section.  Operation  must  be  confined  to 
one  or  more  of  the  bands  or  frequencies 
hereafter  set  forth: 


Assigned  band  1 

Center  fre¬ 
quency  of 
channel 
(kc.) 

Tolerance 

from 

center  fre¬ 
quency 
(kc.) 

13,553.22-13,566.78  kc  . 

13.  560 

±6.78 

26,900.00-27, 280.00  kc . 

27. 120 

±100. 00 

40,660.00-40,700.00  kc . 

40,680 

±20.00 

1  By  public  notice  and  order  dated  December 
2(5,  1040.  tlie  Commission  also  announced  the 
availability  of  the  frequency  2450  Me. ±50  Me. 
as  being  available  for  indu»trial.  scientific  and 
medical  purposes.  It  was  expressly  stated  In 
tlie  said  public  notice  and  order  that  such  use 
of  the  frequency  2450  Me.  would  be  governed 
by  the  conditions  set  forth  in  that  order  and  set 
out  ns  Appendix  A  hereto  rather  than  Part  18  of 
the  Commission's  rules. 

(b)  Such  operation  may  be  without 
regard  to  the  type  or  power  of  emissions 
being  radiated.  Spurious  and  harmonic 
radiations  on  frequencies  other  than 
those  specified  above  shall  be  suppressed 
so  that  such  radiations  do  not  exceed  a 
strength  of  25  microvolts  per  meter  at  a 
distance  of  1,000  feet  or  more  from  the 
medical  diathermy  equipment  causing 
such  radiations. 

(c)  With  respect  to  equipment  for 
which  type  approval  has  been  received 
from  the  Commission  in  accordance  with 
§§  18.14  to  18.16,  inclusive,  there  shall 
be  affixed  to  each  unit  of  equipment 
operated  in  accordance  with  paragraphs 

(a)  and  (b)  of  this  section,  or  posted  in 
the  room  in  which  such  operation  occurs, 
a  dated  certificate  of  a  competent  en¬ 
gineer,  or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  the  equip¬ 
ment,  setting  forth  the  F.  C.  C.  type  ap¬ 
proval  number  for  such  equipment,  the 
general  conditions  under  which  such 
equipment  should  be  operated,  and  cer¬ 
tifying  that  the  equipment  involved  may 
reasonably  be  expected  to  meet  the  re¬ 
quirements  of  this  section  under  the  de¬ 
scribed  conditions  of  operation  for  a 
period  of  at  least  three  years.  The  cer¬ 
tification  required  in  this  section  shall 
describe  with  certainty  the  apparatus 
covered  thereby. 

(d)  Tlie  owners  or  operators  of  equip¬ 
ment  which  has  not  received  type  ap¬ 
proval  but  which  is  manufactured  for 
operation  without  a  license  and  designed 
to  meet  the  technical  requirements  set 
forth  under  paragraphs  (a)  and  (b)  of 
this  section  shall  have  posted  in  the  room 
in  which  such  equipment  is  operated  a 
dated  certificate  of  a  competent  engineer, 
or  a  dated  certificate  or  name  plate  of  the 
manufacturer  of  the  equipment,  setting 
forth  the  general  conditions  under  which 
such  equipment  should  be  operated  and 
certifying  that  the  equipment  involved 
may  reasonably  be  expected  to  meet  the 
requirements  of  this  section  for  a  period 
of  at  least  three  years  under  the  described 
conditions  of  operation.  The  certifica¬ 
tion  required  by  this  section  shall  de¬ 
scribe  with  certainty  the  apparatus 
covered  thereby,  and  shall  include  a  brief 
statement  of  the  engineering  tests  upon 
which  such  certification  is  based  and  the 
results  thereof.  Field  intensity  measure¬ 
ments  in  such  tests  shall  be  made  in  ac¬ 
cordance  with  §  18.13. 

(e)  No  regular  renewal  of  certification 
is  required  for  equipment  covered  in 
paragraph  (c)  of  this  section.  The  cer¬ 
tification  required  in  paragraph  (d)  of 


this  section  shall  be  renewed  at  intervals 
of  three  years.  Notwithstanding  the 
above  provisions  with  respect  to  renewal 
of  certification,  the  certification  required 
by  paragraph  (c)  or  (d)  of  this  section 
shall  be  renewed  for  particular  equip¬ 
ment  by  such  date  as  the  Commission 
may  specify  if  the  Commission  has 
reason  to  believe  that  the  operation  of 
such  equipment  may  be  inconsistent  with 
provisions  of  this  part  or  the  source  of 
interference  to  radio  communication. 

§  18.12  Operation  outside  of  assigned 
frequency  bands.  A  station  license  is 
not  required  for  the  operation  of  medi¬ 
cal  diathermy  equipment  outside  of  the 
frequency  bands  specified  in  §  18.11  <a> 
provided  such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  certification  required  in 
paragraph  (b)  of  this  section,  and  meets 
the  following  conditions: 

(a)  The  equipment  used  in  such  op¬ 
eration  shall  be  provided  with  a  rectified 
and  filtered  plate  power  supply,  power 
line  filters  and  shall  be  provided  with 
sufficient  shielding  so  that  the  emission 
of  radio  frequency  energy  generated  by 
such  operation,  including  spurious  and 
harmonic  emissions,  shall  not  exceed  a 
strength  of  fifteen  microvolts  per  meter 
at  a  distance  of  1,000  feet  or  more  from 
the  medical  diathermy  equipment  on 
frequencies  other  than  those  specified  in 
§  18.11  (a)  under  any  conditions  of  oper¬ 
ation. 

(b)  There  shall  be  affixed  to  each  unit 
of  equipment  so  operated,  or  posted  in 
the  room  in  which  such  operation  oc¬ 
curs,  a  dated  certification  of  a  competent 
engineer,  or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  the  equip¬ 
ment  setting  forth  the  general  condi¬ 
tions  under  which  such  equipment 
should  be  operated  and  certifying  that 
under  the  described  conditions  of  oper¬ 
ation  the  requirements  of  this  section 
may  reasonably  be  expected  to  be  met 
for  a  period  of  at  least  three  years.  The 
certification  required  by  this  section 
shall  describe  with  certainty  the  equip¬ 
ment  covered  thereby,  and  shall  include 
a  brief  statement  of  the  engineering  tests 
upon  which  the  certification  is  based  and 
the  results  thereof.  Field  intensity 
measurements  in  such  tests  shall  be 
made  in  accordance  with  the  provisions 
of  §  18.13. 

(c)  The  certification  required  in  para¬ 
graph  <b)  of  this  section  shall  be  re¬ 
newed  every  three  years:  Provided,  That 
such  certification  shall  be  renewed  for 
particular  equipment  by  such  earlier 
date  as  the  Commission  may  specify  if 
the  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
may  be  inconsistent  with  the  provisions 
of  this  part  or  a  source  of  interference 
to  radio  communication. 

§  18.13  Measurement  of  field  inten¬ 
sity.  Measurements  to  determine  the 
field  intensity  of  radio  frequency  energy 
generated  by  medical  diathermy  equip¬ 
ment  shall  be  made  in  accordance  with 
standard  engineering  procedures  and 
shall  include  the  following: 

(a)  An  approved  type  of  field  inten¬ 
sity  meter  using  loop  pickup  shall  be 
used  for  measurements  on  frequencies 
below  and  including  18  Me.,  and  such  a 
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meter  with  a  doublet  antenna  shall  be 
used  for  measurements  for  frequencies 
above  18  Me.  Appropriate  techniques 
shall  be  resorted  to  for  measurements  in 
the  microwave  region  of  the  spectrum. 

<b>  The  field  intensity  at  1,000  feet 
from  the  medical  diathermy  equipment, 
or  at  any  other  point  at  which  it  becomes 
necessary  to  determine  such  intensity, 
shall  be  determined  by  measurements  at 
approximately  100-foot  intervals  along  5 
radials  approximately  72°  apart,  pro¬ 
vided  that  additional  measurements 
shall  be  taken  when  necessary  in  par¬ 
ticular  cases.  An  average  curve  shall  be 
drawn  through  the  points  obtained  for 
each  radial  and  then  either  (1)  the  field 
intensity  at  1,000  feet  taken  from  the 
curve  or  (2)  the  curve  extended  to  the 
1.000-foot  point  to  obtain  the  field  in¬ 
tensity  at  that  point.  If  points  of  meas¬ 
urement  along  a  radial  are  such  that 
marked  changes  of  field  intensity  over 
short  distances  are  noted  because  of 
standing  waves,  multipaths,  etc.,  con¬ 
tinuous  measurements  shall  be  made 
along  any  such  radial  at  points  100  feet 
apart  in  order  to  obtain  average  values 
for  such  points. 

(c>  The  field  intensities  specified  in 
this  section  refer  to  the  maximum  field 
intensity  regardless  of  polarization, 
measured  at  a  height  of  12  feet  above  the 
immediate  terrain  or  at  such  lower 
height  at  which  the  field  intensity  may 
exceed  that  at  12  feet. 

(d)  If  due  to  the  location  of  equip¬ 
ment  in  a  large  city,  or  for  some  other 
reason,  measurements  as  outlined  above 
are  impractical  because  of  shadows  or 
shielding  of  large  buildings  or  other  ob¬ 
jects.  every  effort  should  be  made  to 
obtain  necessary  measurements  at  clear 
locations  such  as  atop  adjacent  build¬ 
ings,  etc.,  with  the  measurements  cor¬ 
rected  to  the  height  specified  in  para¬ 
graph  (c)  of  this  section  in  accordance 
with  best  available  engineering  informa¬ 
tion. 

§  18.14  Submission  of  equipment  for 
type  approval  tests.1  (a)  Manufacturers 
of  medical  diathermy  equipment  de¬ 
signed  to  operate  within  the  frequency 
bands  specified  in  §  18.11  (a)  may  sub¬ 
mit  units  of  such  equipment  to  this  Com¬ 
mission  for  type  approval  upon  the  grant 
of  request  therefor  made  in  writing  by 
the  manufacturer  to  the  Secretary  of 
the  Commission.  Such  a  request  will  not 
be  granted  unless  at  least  5  units  of  the 
model  to  be  submitted  are  scheduled  for 
manufacture  and  the  manufacturer 
agrees  to  bear  all  forwarding  and  return 
charges  in  connection  with  the  shipment 
of  the  unit  to  be  tested  between  the  Fed- 


*  By  public  notice  and  order  dated  Decem¬ 
ber  26,  1946,  the  Commission  also  announced 
the  availiabllity  of  the  frequency  2450  Mc±50 
Me.  as  being  available  for  industrial,  scientific 
and  medical  purposes.  It  was  expressly 
stated  in  the  said  public  notice  and  order 
that  such  use  of  the  frequency  2450  Me. 
would  be  governed  by  the  conditions  set 
forth  in  that  order  and  set  out  as  Appendix 
A  hereto  rather  than  Part  18  of  the  Commis¬ 
sion's  rules. 

Medical  diathermy  equipment  operated  on 
the  frequency  2450  Me.  as  indicated,  supra, 
will  be  eligible  for  type  approval  upon  a 
determination  by  the  Laboratory  Division  of 
compliance  with  the  requirements  of  the 
public  notice  and  order  referred  to,  supra. 


RULES  AND  REGULATIONS 

eral  Communications  Commission,  Labo¬ 
ratory  Division,  Laurel,  Maryland,  and 
the  manufacturer. 

<b)  Any  such  equipment  which  is  sub¬ 
mitted  will  be  tested  and  a  certificate 
of  type  approval  will  be  issued  to  the 
manufacturer  for  each  type  of  equip¬ 
ment  which  meets  the  following  tests: 

(1)  The  frequency  at  all  times  during 
the  tests  below  shall  be  within  the  middle 
70%  of  the  frequency  bands  specified  in 
§  18.11  (a) 

<i)  From  a  cold  start  the  machine  will 
be  operated  continuously  at  full  load  for 
6  hours,  except  that  machines  classified 
as  portable  will  be  subject  to  a  2  hour 
test. 

(ii)  From  a  cold  start  the  machine 
will  be  operated  at  no  load  for  5  minutes 
and  then  the  frequency  deviation  deter¬ 
mined  over  a  normal  treatment  cycle.  A 
treatment  cycle  will  be  simulated  by  arti¬ 
ficial  varying  loads  and  varying  settings 
of  the  resonance  and  other  operating 
controls.  Similar  treatment  cycle  tests 
will  be  conducted  after  periods  of  con¬ 
tinuous  full  load  operations  up  to  six 
hours  (2  hours  for  portable  operation) 
to  determine  the  maximum  deviation. 
The  number  of  such  tests  normally  will 
be  determined  by  the  results  of  test  (i) : 
Provided,  however,  That  equipment  de¬ 
signed  to  operate  within  the  frequency 
bands  set  forth  in  §  18.11  (a)  may  be 
granted  type  approval  regardless  of  fre¬ 
quency  stability,  provided  such  equip¬ 
ment  meets  the  other  requirements 
hereof  and  contains  a  power  cut-off 
mechanism  which  is  effective  in  render¬ 
ing  the  machine  inoperative  when  the 
deviation  from  the  assigned  center  fre¬ 
quency  exceeds  70%  of  the  tolerance 
provided  for. 

(2)  The  equipment  must  be  designed 
to  prevent  the  emission  of  spurious  and 
harmonic  radiations  to  the  extent  re¬ 
quired  in  §  18.11  (b). 

(3)  The  electrical  and  mechanical 
components  of  the  machine  and  their 
installation  must  be  such  as  to  give  rea¬ 
sonable  assurance  of  compliance  with  the 
requirements  of  permissible  frequency 
tolerance  for  at  least  5  years. 

( 4 )  In  the  case  of  withdrawal  of  a  cer¬ 
tificate  of  type  approval  as  hereinafter 
provided  for  the  manufacturer  shall 
make  no  further  sale  of  equipment  under 
such  certificate. 

§  18.15  Effect  of  certificate  of  type  ap¬ 
proval.  A  certificate  of  type  approval 
constitutes  a  recognition  that  on  the 
basis  of  the  tests  made  the  equipment 
appears  to  have  the  capability  of  func¬ 
tioning  in  accordance  with  the  provisions 
of  §  18.11  (a)  and  (b)  provided  such 
equipment  is  properly  constructed,  main¬ 
tained  and  operated,  and  no  change 
whatsoever  is  made  in  the  construction 
of  equipment  sold  under  the  Certificate 
of  Type  Approval  issued  by  the  Commis¬ 
sion  except  on  specific  approval  by  the 
Commission  to  any  changes  made. 

§  18.16  Withdrawal  of  certificate  of 
type  approval.  A  certificate  of  type  ap¬ 
proval  may  be  withdrawn  if  the  type  of 
equipment  for  which  it  was  issued  proves 
defective  in  service  and  under  usual  con¬ 
ditions  of  maintenance  and  operation 
such  equipment  cannot  be  relied  on  to 
meet  the  conditions  set  forth  in  this  part 


i 


for  the  operation  of  the  type  of  equip, 
ment  involved. 


§  18.17  Interference  from  equipment 
operated  in  accordance  with  §§  18.11  and 
18.12.  In  the  event  of  interference  to 
any  authorized  radio  service  caused  by 
the  equipment  operated  in  accordance 
with  the  provisions  of  §§  18.11  and  18.12, 
such  steps  as  may  be  necessary  to  remedy 
such  interference  condition  shall 
promptly  be  taken.* 


OPERATION  WITHOUT  A  LICENSE',  INDUSTRIAL 
HEATING  EQUIPMENT 


§  18.21  Operation  within  assigned 
frequency  bands.  A  station  license  is 
not  required  for  the  operation  of  indus¬ 
trial  heating  equipment  within  assigned 
frequency  bands  provided  such  opera¬ 
tion  meets  the  following  conditions. 

(a)  In  accordance  with  the  general 
conditions  of  operation  set  out  in  the  cer¬ 
tification  required  by  paragraph  (c)  of 
this  section,  such  operation  shall  be  con¬ 
fined  to  one  or  more  of  the  following 
bands  of  frequencies: 


Assigned  band 1 

Center  fre¬ 
quency  of 
channel 
(kc.) 

Tolerance 

from 

center  fre¬ 
quency 
(kc.) 

13.553.22  13.566.78  kc . 

13,  560 

±6.78 

26,960.00-27,280.00  kc . 

27, 120 

±160.00 

40, 060.00-40, 700.00  kc  . 

40,  680 

±20.00 

1  By  public  notice  and  order  dated  December 
26,  1*946,  the  Commission  also  announced  the 
availability  of  the  frequency  2450  Me. ±50  Me. 
as  being  available  for  industrial,  scientific  and 
medical  purposes.  It  was  expressly  stated  in 
the  said  public  notice  and  order  that  such  use 
of  the  frequency  2450  Me.  would  be  governed 
by  the  conditions  set  forth  in  that  order  and  set 
out  as  Appendix  A  hereto  rather  than  Part  IS  of 
t lie  Commission's  rules. 


The  operation  of  any  industrial  heating 
equipment  or  device  on  frequencies  other 
than  those  listed  hereinabove  shall  be 
discontinued  after  the  effective  date  of 
the  Atlantic  City  Radio  Regulations  if 
interference  be  caused  to  any  authorized 
services.  However,  in  any  event,  opera¬ 
tion  of  such  devices  on  frequencies  other 
than  those  listed  above  shall  be  discon¬ 
tinued  after  June  30,  1952,  except  as 
provided  by  §  18.22. 

(b)  Such  operation  may  be  without 
regard  to  the  type  or  power  of  emissions 
being  radiated.  However,  spurious  and 
harmonic  radiations  shall  be  suppressed 
so  that  such  radiations  do  not  exceed  a 
strength  of  10  microvolts  per  meter  at 
a  distance  of  one  mile  or  more  from  the 
radiating  equipment.  Filtering  between 
the  radiating  equipment  and  power  lines 
must  be  provided  to  the  extent  neces¬ 
sary  to  prevent  the  radiation  of  energy 
from  power  lines  on  frequencies  outside 
of  the  assigned  bands  with  a  strength  in 
excess  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  or  more  from  the 
industrial  heating  equipment,  when 
measured  at  a  distance  of  50  feet  from 
the  power  line. 


* Provided ,  That:  In  cases  of  interference 
to  receivers  arising  from  direct  Intermediate 
frequency  pickup  by  such  receivers  of  the 
fundamental  frequency  emissions  of  type- 
approved  or  certified  medical  diathermy  ®a* 
chines  operating  on  prescribed  fundamental 
frequencies  and  otherwise  in  accordance  with 
£  18.11,  this  section  shall  not  apply. 
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(c)  There  shall  be  affixed  to  each  unit 
of  equipment  so  operated,  or  posted  in 
the  room  in  which  such  operation  oc¬ 
curs,  a  dated  certificate  of  a  duly  quali¬ 
fied  engineer,  or  a  dated  certificate  or 
name  plate  of  the  manufacturer  of  the 
equipment,  setting  forth  the  general 
conditions  under  which  such  equipment 
should  be  operated,  and  certifying  that 
the  equipment  involved  may  reasonably 
be  expected  to  meet  the  requirements  of 
this  section  under  the  described  condi¬ 
tions  of  operation  for  a  period  of  at  least 
three  years.  The  certification  required 
by  this  section  shall  describe  with  cer¬ 
tainty  the  apparatus  covered  thereby, 
and  shall  include  a  brief  statement  of 
the  engineering  tests  upon  which  the 
certification  is  based  and  the  results 
thereof.  Field  intensity  measurements 
in  such  tests  shall  be  made  in  accord¬ 
ance  with  the  provisions  of  §  18.23. 

(d)  The  certification  required  in  para¬ 
graph  (c)  of  this  section  shall  be  re¬ 
newed  for  particular  equipment,  by  such 
date  as  the  Commission  may  specify  if 
the  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
may  be  inconsistent  with  the  provisions 
of  this  part  or  the  source  of  inter¬ 
ference  to  radio  communication. 

§  18.22  Operation  outside  of  assigned 
frequency  bands.  A  station  license  is 
not  required  for  the  operation  of  indus¬ 
trial  heating  equipment  outside  of  the 
frequency  bands  specified  in  §  18.21  (a), 
provided  such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  guarantee  or  certificate 
required  in  paragraph  (b)  of  this  sec¬ 
tion,  and  meets  the  following  conditions: 

(a)  The  equipment  used  in  such  oper¬ 
ation  shall  be  operated  within  a  room  or 
space  with  sufficient  shielding  and  power 
line  filtering  so  that  the  emissions  of 
radiofrequency  energy  generated  by 
such  operation,  including  spurious  and 
harmonic  emissions  will  not  exceed  a 
strength  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  from  the  location 
of  the  industrial  heating  equipment 
as  defined  in  paragraph  (d)  of  this  sec¬ 
tion  on  frequencies  other  than  those 
specified  in  §  18.21  (a) :  Provided  how¬ 
ever,  That  if  the  certification  includes 
more  than  one  machine,  the  distance  of 
one  mile  shall  be  decreased  by  an  amount 
equivalent  to  the  radius  of  the  circle  en¬ 
compassing  the  several  units.  The 
radiofrequency  field  from  power  lines 
due  to  radiofrequency  energy  originating 
with  such  equipment  at  distances  beyond 
one  mile  must  be  less  than  10  microvolts 
per  meter  when  measured  at  one  mile 
from  the  location  of  such  equipment  and 
50  feet  from  the  power  line. 

(b)  There  shall  be  affixed  to  each  unit 
of  equipment  so  operated  or  posted  in 
the  room  or  location  in  which  such  oper¬ 
ation  occurs,  a  dated  certificate  of  a  duly 
Qualified  engineer,  or  a  dated  certificate 
or  name  plate  of  the  manufacturer  of 
such  equipment,  setting  forth  the  gen¬ 
eral  conditions  under  which  such  equip¬ 
ment  should  be  operated  and  certifying 
that  the  equipment  involved  may  reason - 
ably  be  expected  to  meet  the  require¬ 
ments  of  this  section  under  the  described 
conditions  of  operation  for  at  least  three 
Tears.  The  certification  required  by  this 
^tion  shall  describe  with  certainty  the 


apparatus  covered  thereby,  and  shall  in¬ 
clude  a  brief  statement  of  the  engineer¬ 
ing  tests  upon  which  the  certification  is 
based  and  the  results  thereof.  Field  in¬ 
tensity  measurements  in  such  tests  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  §  18.23.  It  shall  be  the  responsi¬ 
bility  of  the  operator  to  have  the  equip¬ 
ment  recertified  when  changes  have  been 
made  that  might  increase  the  radiation 
beyond  the  specified  limits. 

(c)  The  certification  required  in 
paragraph  (b)  of  this  section  shall  be 
renewed  for  particular  equipment  by 
such  date  as  the  Commission  may  spec¬ 
ify  if  the  Commission  has  reason  to  be¬ 
lieve  that  the  operation  of  such  equip¬ 
ment  may  be  inconsistent  with  the 
provisions  of  this  part  or  source  of  in¬ 
terference  to  radio  communication. 

(d)  The  location  of  the  industrial 
heating  equipment  may  be  considered  to 
be  the  actual  physical  location  of  such 
equipment  or,  where  several  such  units 
are  grouped  within  a  circle  of  500  feet 
radius  or  less,  these  several  units  may,  at 
the  election  of  the  certifying  engineer  be 
considered  as  a  single  unit,  the  location 
of  which  will  be  the  center  of  the  small¬ 
est  enclosing  circle. 

§  18.23  Measurement  of  field  inten¬ 
sity.  Measurements  to  determine  the 
field  intensity  of  radiofrequency  energy 
generated  by  industrial  heating  equip¬ 
ment  shall  be  made  in  accordance  with 
standard  engineering  procedures  and 
shall  include  the  following: 

(a)  An  approved  type  of  field  inten¬ 
sity  meter  employing  loop  pickup  shall 
be  used  for  measurements  on  the  fre¬ 
quencies  of  18  Me.  and  below,  and  such 
a  meter  with  a  doublet  antenna  shall  be 
used  for  measurements  on  frequencies 
above  18  Me.  Appropriate  techniques 
shall  be  resorted  to  for  measurements  in 
the  micro-wave  region  of  the  spectrum. 

(b)  Prior  to  the  determination  of  the 
maximum  field  intensity  at  1  mile,  a 
sufficient  number  of  measurements  shall 
be  made  in  the  vicinity  of  the  industrial 
heating  equipment  to  enable  plotting  of 
the  polar  radiation  pattern  and  to  assure 
the  correct  determination  of  the  major 
lobes.  Where  conditions  permit,  these 
measurements  shall  be  made  at  intervals 
of  not  more  than  20  degrees  in  azimuth 
directions  and  at  distances  not  exceed¬ 
ing  1,000  feet  from  the  location  of  the 
equipment.  The  measurements  so  ob¬ 
tained  shall  be  reduced  to  the  equivalent 
field  intensities  at  1,000  feet. 

(c)  The  field  intensity  measurements 
for  the  maximum  field  intensity  at  one 
mile  shall  be  made  along  the  radial  cor¬ 
responding  to  the  lobe  of  maximum  radi¬ 
ation  as  determined  from  the  polar 
radiation  pattern.  Sufficient  measure¬ 
ments  shall  be  made  along  radials  ex¬ 
tending  through  all  lobes  which  are 
within  15  db  of  the  apparent  maximum 
lobe,  as  determined  in  paragraph  (b)  of 
this  section  to  assure  that  the  assumed 
lobe  of  greatest  field  intensity  is  in  fact 
the  maximum  lobe.  If  two  or  more  lobes 
of  radiation  of  approximately  the  same 
intensity  are  present,  measurements  to 
determine  field  intensity  shall  be  made 
along  the  several  radials  for  such  lobes. 
Where  possible,  field  intensity  measure¬ 
ments  shall  be  made  along  each  radial 
at  intervals  of  not  greater  than  500  feet 
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and  an  average  curve  drawn  for  meas¬ 
ured  field  intensity  in  microvolts  per 
meter  versus  distance  in  feet.  Where 
necessary,  the  average  curve  shall  be 
extended  to  show  the  extrapolated  field 
intensity  at  one  mile.  In  those  cases 
where  it  is  impractical  to  conduct  meas¬ 
urements  along  the  radial  of  maximum 
radiation  a  sufficient  number  of  field  in¬ 
tensity  measurements  will  be  made  to 
clearly  indicate  the  magnitude  of  the 
radiation  field  in  the  sector  containing 
the  lobe  of  maximum  radiation. 

(d)  Where  there  is  evidence  of  radia¬ 
tion  from  power  lines,  field  intensity 
measurements,  shall  be  made  at  not  less 
than  three  points  along  the  power  line 
located  approximately  1  mile  from  the 
location  of  the  industrial  heating  equip¬ 
ment  causing  such  radiation  and  to  in¬ 
clude  a  length  of  power  line  not  less 
than  500  feet.  One  point  of  measure¬ 
ment  shall  lie  within  the  1-mile  distance 
and  the  other  beyond.  At  each  of  these 
points  at  least  three  measurements  of 
field  intensity  shall  be  made  along  a  line 
normal  to  the  power  line  and  out  to  a 
distance  from  the  power  line  not  exceed¬ 
ing  50  feet. 

(e)  The  field  intensities  specified 
herein  refer  to  the  maximum  field  in¬ 
tensity,  regardless  of  polarization,  meas¬ 
ured  at  a  height  of  12  feet  above  the 
immediate  terrain  or  at  such  lower 
height  at  which  the  field  intensity  may 
exceed  that  at  12  feet. 

§  18.24  Interference  from  equipment 
operated  in  accordance  ivith  §§  18.21  or 
18.22.  In  the  event  of  interference  to  any 
authorized  radio  service  from  equipment 
operated  in  accordance  with  the  provi¬ 
sions  of  §§  18.21  and  18.22,  steps  to  rem¬ 
edy  such  interference  condition  shall 
promptly  be  taken.4 

OPERATION  WITHOUT  A  LICENSE; 

MISCELLANEOUS  EQUIPMENT 

§  18.31  Miscellaneous  equipment,  (a) 
The  operation  without  a  license  of  mis¬ 
cellaneous  equipment,  as  defined  in 
§18.2  (d),  generating  radio  frequency 
power  of  500  watts  or  less,  shall  be  in 
compliance  with  the  provisions  of  this 
part  for  medical  diathermy  apparatus. 

(b)  Operation  of  such  equipment  gen¬ 
erating  radiofrequency  power  in  excess 
of  500  watts  shall  be  in  compliance  with 
the  requirements  for  medical  diathermy 
apparatus  except  that  the  maximum  ra¬ 
diated  field  permitted  shall  be  increased 
as  the  square  root  of  the  ratio  of  the 
generated  power  to  500  watts:  Provided, 
That  the  radiated  field  shall  in  no  case 
exceed  the  fields  permitted  industrial 
heating  apparatus:  And  provided  fur¬ 
ther,  That  equipment  used  in  predom¬ 
inantly  residential  areas  and  operating 
on  frequencies  below  1,000  Me.  shall  not 
be  permitted  the  increase  in  field  with 
power  as  indicated  in  this  paragraph, 
but  shall  be  subject  to  the  restrictions 
contained  in  this  paragraph  for  dia¬ 
thermy  equipment. 


4  Provided,  That,  In  cases  of  interference  to 
receivers  arising  from  direct  intermediate 
frequency  pickup  by  such  receivers  of  the 
fundamental  frequency  emissions  of  certified 
Industrial  heating  equipment  operating  on 
prescribed  fundamental  frequencies  and 
otherwise  in  accordance  with  §  18.21,  this 
section  shall  not  apply. 
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(c)  Miscellaneous  equipment,  as  de¬ 
fined  in  §  18.2  (d) ,  may  be  type  approved 
under  procedures  similar  to  that  for  dia¬ 
thermy  equipment  with  such  changes  in 
the  above  procedure  as  may  be  required 
because  of  the  nature  of  the  particular 
equipment  involved. 

(d)  For  the  purpose  of  field  intensity 
measurements,  the  location  of  the  mis¬ 
cellaneous  equipment  may  be  considered 
to  be  the  actual  physical  location  of  such 
equipment  or,  where  several  such  units 
are  grouped  within  a  circle  of  200  feet 
radius  or  less,  the  several  units  may,  at 
the  election  of  the  certifying  engineer, 
be  considered  as  a  single  unit,  the  loca¬ 
tion  of  which  will  be  the  center  of  the 
smallest  enclosing  circle :  Provided,  how¬ 
ever,  That  if  the  certification  includes 
more  than  one  unit,  the  distance  of  1,000 
feet  at  which  the  maximum  permissible 
radiation  is  determined  shall  be  de¬ 
creased  by  an  amount  equivalent  to  the 
radius  of  the  circle  encompassing  the 
several  units. 

(e)  It  shall  be  the  responsibility  of  the 
operator  to  have  the  equipment  recerti¬ 
fied  when  changes  have  been  made  that 
might  increase  the  radiation  beyond  the 
specified  limits. 

§  18.32  Interference  from  equipment 
operated  in  accordance  with  §  18.31.  In 
the  event  of  interference  to  any  author¬ 
ized  radio  services  caused  by  equipment 
operated  in  accordance  with  §  18.31,  steps 
to  remedy  such  interference  conditions 
shall  be  taken  promptly.* 

OPERATION  FOR  WHICH  A  LICENSE  IS 
REQUIRED 

S  18.41  When  a  license  is  required. 
(a)  No  medical  diathermy  equipment, 
industrial  heating  equipment  or  miscel¬ 
laneous  equipment  which  does  not  com¬ 
ply  with  §§  18.11,  to  18.17,  inclusive,  or 
18.21  to  18.31,  inclusive,  shall  be  operated 
except  pursuant  to  a  station  license  is¬ 
sued  by  the  Commission  authorizing  such 
operation. 

(b)  Whenever  the  Commission  on 
complaint  or  on  its  own  motion  deter¬ 
mines  that  medical  diathermy  equip¬ 
ment,  industrial  heating  equipment  or 
miscellaneous  equipment  is  not  in  fact 
operating  in  compliance  w’ith  the  pro¬ 
visions  of  §§  18.11  to  18.17,  inclusive,  or 
18.21  to  18.31,  inclusive,  and  so  advises 
the  operator  of  such  equipment,  further 
operation  of  such  equipment  without  a 
station  license  shall  be  unlawful  unless 
writhin  10  days  of  the  receipt  of  such 
notice,  or  within  such  further  time  as  the 
Commission  may  for  good  cause  allow, 
the  operator  of  such  equipment  shall  file 
with  the  Commission  a  certificate  of  a 
competent  engineer  stating  that  the 
equipment  is  now  capable  of  complying 
with  the  requirements  of  the  rules. 

§  18.42  Showing  required.  A  station 
license  for  the  operation  of  medical  dia¬ 
thermy  equipment,  industrial  heating 
equipment  or  miscellaneous  equipment 
will  be  granted  upon  proper  application 


•  Provided,  That:  In  cases  of  interference 
to  receivers  arising  from  direct  Intermediate 
frequency  pickup  by  such  receivers  of  the 
fundamental  frequency  emissions  of  type- 
approved  or  certified  miscellaneous  equip¬ 
ment  operating  on  prescribed  fundamental 
frequencies  and  otherwise  in  accordance  with 
I  18.11,  this  section  shall  not  apply. 


therefor  in  accordance  with  the  provi¬ 
sions  of  this  part  and  a  showing  that  in 
the  light  of  the  following  considerations 
the  public  interest,  convenience,  and  ne¬ 
cessity  would  be  served  by  such  a  grant: 

(a)  The  purpose  for  which  the  equip¬ 
ment  sought  to  be  licensed  will  be  used; 

(b)  the  reasons  why  the  equipment  in¬ 
volved  may  not  be  operated  in  compli¬ 
ance  with  the  provisions  of  this  part  for 
the  operation  of  such  equipment  without 
a  license;  and  (c)  the  nature  and  extent 
of  interference  that  may  be  caused  to 
authorized  communication  services  by 
the  operation  of  such  equipment. 

§  18.43  Applications  for  station  li¬ 
censes.  Each  applicant  for  a  station 
license  authorizing  the  operation  of  med¬ 
ical  diathermy,  industrial  heating  equip¬ 
ment,  or  miscellaneous  equipment,  or 
requesting  the  modification  or  renewal 
of  such  a  license,  shall  file  with  the  Com¬ 
mission  in  Washington,  D.  C.,  three 
copies  of  each  application  on  the  ap¬ 
propriate  form  designated  by  the  Com¬ 
mission  and  a  like  number  of  any  ex¬ 
hibits  and  other  papers  incorporated 
therein  and  made  a  part  thereof.  Only 
the  original  copy  need  be  swTom  to.  Ap¬ 
plication  for  a  license  shall  be  made  up 
on  the  appropriate  form  prescribed  by 
the  Commission,  and  separate  applica¬ 
tion  should  be  made  for  each  unit  of 
equipment  for  wrhich  a  license  is  sought. 
Application  for  modification  or  renewal 
of  a  license  shall  also  be  upon  appropri¬ 
ate  form  prescribed  by  the  Commission. 

§  18.44  Full  information.  Each  ap¬ 
plication  for  a  license  authorizing  the 
operating  of  medical  diathermy,  indus¬ 
trial  heating  equipment  or  miscellane- 
out  equipment  shall  contain  full  and 
complete  information  concerning  all 
matters  and  things  required  to  be  dis¬ 
closed  by  the  application  form. 

§  18.45  License  period.  Each  station 
license  authorizing  the  operation  of  med¬ 
ical  diathermy,  industrial  equipment  or 
miscellaneous  equipment  will  expire  at 
the  hour  of  3  a.  m.  and  will  be  issued  for 
a  normal  license  period  of  five  years  or 
such  other  period  as  the  Commission 
may  specify  upon  consideration  of  the 
facts  in  a  particular  case.  Each  such 
license  shall  be  nontransferable. 

§  18.46  Renewal  of  license.  Unless 
otherwise  directed  or  permitted  by  the 
Commission,  applications  for  renewal  of 
a  station  license  for  the  operation  of 
medical  diathermy,  industrial  heating 
equipment  or  miscellaneous  equipment 
shall  be  filed  with  the  Commission  upon 
prescribed  forms  at  least  60  days  prior  to 
the  expiration  date  of  such  license. 

I  18.47  Station  license,  posting  of. 
The  original  of  each  station  license 
shall  be  posted  in  the  room  in  which  the 
equipment  is  operated.  Licenses  cover¬ 
ing  equipment  not  used  in  a  fixed  place 
shall  be  attached  to  the  equipment  itself. 

§  18.48  Operator  requirements. 
Equipment  for  which  a  station  license  is 
issued  pursuant  to  the  provisions  of  this 
part  may  be  operated  by  persons  w  ho  do 
not  hold  an  operator  license  or  permit 
issued  by  this  agency. 

§18.49  Cessation  of  operation  pur¬ 
suant  to  license.  If  any  equipment  for 


which  a  license  has  been  issued  hereun¬ 
der  shall  cease  to  be  operated  pursuant 
to  such  license,  or  is  transferred,  sold, 
assigned,  leased,  loaned,  stolen,  de¬ 
stroyed,  or  otherwise  removed  from  the 
possession  of  the  licensee,  the  licensee 
shall  within  five  days  of  such  occurrence 
notify  the  Commission  thereof  and, 
where  possible,  include  in  such  notifica¬ 
tion  the  name  and  address  of  the  re¬ 
cipient  of  such  equipment. 

§  18.51  Existing  equipment.  The  pro¬ 
visions  of  this  part  shall  not  be  appli¬ 
cable  until  June  30,  1953  to  diathermy 
equipment  and  industrial  heating  equip¬ 
ment,  the  manufacture  and  assembly  of 
which  was  completed  prior  to  July  1, 
1947,  nor  shall  they  be  applicable  until 
April  30,  1953  to  miscellaneous  equip¬ 
ment,  the  manufacture  and  assembly  of 
which  was  completed  prior  to  April  30, 
1948;  Provided,  That  the  foregoing  pro¬ 
visions  of  this  section  shall  be  applicable 
only  if  such  steps  as  may  be  necessary 
are  promptly  taken  to  eliminate  inter¬ 
ference  to  authorized  radio  services  re¬ 
sulting  from  the  operation  of  equipment 
manufactured  prior  to  the  respective 
dates  set  forth  in  this  section.  In  the 
case  of  industrial  heating  equipment  the 
operator  of  the  equipment  concerned 
shall  take  the  steps  necessary  to  certify 
the  equipment  at  the  time  the  interfer¬ 
ence  is  eliminated  as  required  by  this 
section,  or  within  such  period  thereafter 
as  the  Commission  may  prescribe. 

Appendix  A 

Federal  Communications  Commission 

WASHINGTON,  D.  C. 

Docket  No.  7858 

In  the  matter  of  promulgation  of  rules  and 
regulations  governing  medical  diathermy 
equipment  and  industrial  heating  equipment. 

Public  Notice  and  Order 
public  notice 

By  public  notice  of  September  20,  1946.  the 
Commission  announced  proposed  rules  and 
regulations  governing  the  operation  of  medi¬ 
cal  diathermy  equipment  and  Industrial 
heating  equipment  and  specified  November 
6,  1946.  for  oral  argument  and  hearing  on 
such  proposed  rules  and  regulations.  In  its 
public  notice  of  September  20.  1946,  the  Com¬ 
mission  also  stated  that  in  the  oral  argument 
and  hearing  referred  to  above  consideration 
would  be  given  to  the  question  whether  an 
additional  frequency  band  should  be  as¬ 
signed  for  the  operation  of  medical  diathermy 
equipment  and  industrial  heating  equipment 
in  the  3000  megacycle  region  of  the  spectrum. 
By  subsequent  notice  dated  October  9.  1946, 
the  said  oral  argument  and  hearing  was  post¬ 
poned  to  December  18,  1946.  and  in  a  further 
notice  of  November  14,  1946,  particular  at¬ 
tention  was  called  to  the  fact  that  considera¬ 
tion  would  be  given  to  allocation  of  * 
frequency  in  the  3000  megacycle  region  of  the 
spectrum  for  industrial,  medical  and  scien¬ 
tific  purposes  and  all  interested  parties  were 
invited  to  submit  comments  and  participate 
in  the  scheduled  oral  argument  and  hearing. 

The  oral  argument  and  hearing  referred  to 
above  was  held  on  December  18  and  19,  1946, 
and  upon  the  basis  of  the  evidence  received 
at  that  time  the  Commission  has  determined 
that  the  public  interest  would  be  served  by 
a  grant  of  the  request  for  allocation  of  space 
in  the  3000  megacycle  region  of  the  spectrum 
which  would  be  available  for  industrial,  med¬ 
ical,  and  scientific  purposes.  Accordingly' 
the  Commission  has  adopted  the  order  set 
out  below  providing  for  allocation  of  the 
frequency  2450  megacycles  for  such  purpose* 
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and  requiring  that  emissions  radiated  in  the 
course  of  operation  on  that  frequency  be 
confined  within  the  range  2400-2500  mega¬ 
cycles. 

The  regulations  under  consideration  in 
Docket  7858  with  respect  to  operation  of 
industrial  heating  and  medical  diathermy 
equipment  in  the  13,  27  and  40  megacycle 
regions  of  the  spectrum  are  inapplicable  to 
this  operation  on  2450  megacycles  and  de¬ 
tailed  regulations  with  respect  to  operation 
on  that  frequency  have  not  yet  been  promul¬ 
gated.  However,  rather  than  postpone  the 
availability  of  the  frequency  in  question  for 
general  use  until  such  standards  have  been 
determined,  the  Commission  is  making  the 
frequency  2450  megacycles  available  for  im¬ 
mediate  nonexclusive  use  without  a  license 
for  industrial,  medical,  and  scientific  pur¬ 
poses  in  compliance  with  certain  conditions 
set  forth  in  the  order.  It  should  be  noted 
particularly  that  operation  at  this  time 
rather  than  at  a  later  date  after  the  promul¬ 
gation  of  engineering  standards  is  expressly 
made  subject  to  such  regulations  as  the  Com¬ 
mission  may  in  the  future  decide  to  be  appro¬ 
priate  with  respect  to  operation  upon  the 
frequency  in  question.  Persons  who  make 
use  of  that  frequency  now  are  accordingly 
placed  on  notice  that  such  regulations  may 
be  adopted  and  be  applicable  to  their 
operation. 

ORDER 

At  a  meeting  of  the  Federal  Communica¬ 
tions  Commission  in  its  offices  in  Washington, 
D.  C.,  on  December  26,  1946. 

The  Commission  having  under  considera¬ 
tion  a  request  for  assignment  of  a  frequency 
in  the  3000  megacycle  region  of  the  radio 
spectrum  for  industrial,  medical,  and  scien¬ 
tific  purposes  without  a  license,  and 

The  Commission  on  December  18  and  19, 
1946,  having  held  a  public  hearing,  after  due 
notice  to  all  interested  parties,  to  receive 
evidence  upon  the  question  whether  such  a 
band  should  be  assigned  for  such  purposes; 
and 

The  Commission  having  considered  the 
evidence  presented  during  such  hearing  and 
having  determined  upon  such  consideration 
that  the  public  interest,  convenience,  and 
necessity  would  be  served  by  such  an  alloca¬ 
tion; 

Now.  therefore,  it  is  hereby  ordered.  That 
the  frequency  2450  megacycles  be,  and  the 
same  is  hereby,  assigned,  for  industrial,  medi¬ 
cal,  and  scientific  purposes  upon  a  non-ex¬ 
clusive  basis.  Operation  for  such  purposes 
upon  the  frequency  2450  megacycles  may  be 
conducted  without  a  license  only  upon  the 
following  conditions: 

(1)  The  emissions  of  radio  frequency 
energy  resulting  from  such  operation  shall 
be  confined  to  that  portion  of  the  spectrum 
between  2400-2500  megacycles. 

(2)  The  energy  radiated  and  the  band 
width  of  emissions  of  all  industrial,  medical 
and  scientific  equipment  operated  as  provided 
for  herein  shall  be  reduced  to  the  greatest 
extent  practicable.  No  interference  shall  be 
caused  to  authorized  communication  services 
from  spurious  or  harmonic  radiations.  In 
the  event  of  such  interference  from  spurious 
or  harmonic  radiations,  operation  of  the 
equipment  causing  such  interference  shall 
tease  and  shall  not  be  resumed  until  steps 
necessary  to  eliminate  such  interference  have 
been  taken. 

(3)  Operation  upon  the  assigned  frequency 
88  specified  above  shall  be  subject  to  such 
future  regulations  as  may  be  found  by  the 
Commission  to  be  appropriate. 

Ip  R  Doc.  53-7941;  Filed.  Sept.  11,  1953; 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B — Hunting  and  Possession  of 
Wildlife 

Part  6 — Migratory  Birds  and  Certain 
Game  Mammals 

MISCELLANEOUS  AMENDMENTS 

Basis  and  purposes.  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755,  16  U.  S. 
C.  704)  authorizes  and  directs  the  Sec¬ 
retary  of  the  Interior,  from  time  to  time, 
having  due  regard  for  the  zones  of  tem¬ 
perature  and  to  the  distribution,  abun¬ 
dance,  economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  migra¬ 
tory  birds  to  determine  when,  to  what 
extent,  and  by  what  means,  such  birds, 
or  any  part,  nest  or  egg  thereof,  may  be 
taken,  captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried  or  trans¬ 
ported. 

Canada  geese  annually  frequenting 
Alexander  County,  Illinois,  in  the  vi¬ 
cinity  of  Horseshoe  Lake  have  greatly 
increased  during  recent  years  and  it  has 
been  determined  after  field  investiga¬ 
tions  and  following  discussions  with 
State  game  administrators  in  Illinois 
that  proper  management  of  these  flocks 
warrants  a  reduction  of  the  present 
closed  area  in  Alexander  County  to  per¬ 
mit  a  larger  harvest.  A  modification  of 
the  footnote  pertaining  to  the  goose  bag 
limit  in  Pacific  Coast  States  is  desirable 
to  avoid  misunderstanding  by  the  public. 

Accordingly,  after  due  consideration 
and  under  authority  of  said  statutory 
provision,  the  regulations  under  the 
Migratory  Bird  Treaty  Act  are  amended 
as  follows: 

1.  The  area  closed  to  goose  hunting  in 
a  portion  of  Alexander  County,  Illinois, 
by  proclamation  2748  of  October  1,  1947 
(12  P.  R.  6521,  61  Stat.  1089),  is  reduced 
to  include  only  the  area  described  as 
follows: 

Third  Principal  Meridian 

Beginning  at  the  intersection  of  the  north 
right-of-way  line  of  the  Illinois  State  Route 
No.  3  with  the  west  right-of-way  line  of  the 
Olive  Branch-Miller  City  Road  in  the  town 
of  Olive  Branch,  said  point  being  in  the 
NW'i,  Section  32,  T.  15S..  R.  2W.; 

Thence  southerly  along  the  said  westerly 
right-of-way  line  of  the  Olive  Branch-Miller 
City  Road,  approximately  4.6  miles  through 
T.  15S.,  R.  2W.,  Section  32.  and  T.  16S..  R. 
2W.,  Sections  5,  6.  7,  18.  17,  and  20  to  the 
intersection  of  this  line  with  the  south 
right-of-way  line  of  the  Promised  Land  or 
Spillway  Road,  said  point  being  approxi¬ 
mately  one  quarter  mile  southwesterly  of  the 
intersection  of  Olive  Branch-Miller  City 
Road  with  the  Missouri  Pacific  Railroad  in 
Miller  City  and  located  approximately  in  the 
center  of  the  W*4,  Section  20,  T.  16  S.,  R. 
2W.; 

Thence  easterly  and  northeasterly  along 
the  southerly  right-of-way  line  of  the  Prom¬ 
ised  Land  or  Spillway  Road  approximately 
5.2  miles  through  T.  16S.,  R.  2W.,  Sections 
20.  21,  22,  15,  14,  13,  and  12  to  the  inter¬ 


section  of  said  line  with  the  center  line  of 
the  main  track  of  the  Gulf,  Mobile  &  Ohio 
Railroad  in  the  SE'4  of  Section  12  about  800 
feet  west  of  Cache  River; 

Thence  northerly,  with  the  center  line  of 
the  main  track  of  said  Gulf,  Mobile  &  Ohio 
Railroad,  through  Sections  12  and  1,  ap¬ 
proximately  1.2  miles,  to  a  point  in  the 
center  line  of  the  main  track  of  the  afore¬ 
said  railroad,  in  the  SE*4  of  said  Section  1, 
about  1,320  feet  north  of  the  south  boundary 
of  said  section,  at  Unity; 

Thence  northwesterly,  approximately  625 
feet  to  a  point  in  the  northerly  right-of-way 
line  of  a  road  running  northwesterly,  in  the 
SE'4  of  Section  1; 

Thence  northwesterly  with  the  northerly 
right-of-way  line  of  the  road  through  said 
Section  1  approximately  4,400  feet  to  a  point 
where  said  road  runs  northerly  between  Sec¬ 
tions  1  and  2,  T.  16S.,  R.  2W.; 

Thence  northerly  with  the  east  right-of- 
way  line  of  said  road  approximately  1650  feet 
to  a  point  where  said  east  right-of-way  line 
intersects  the  north  right-of-way  line  of  a 
County  road  running  in  an  east-west  direc¬ 
tion,  said  point  being  near  the  N.  W.  corner 
of  Section  1,  T.  16S.,  R.  2W.; 

Thence  westerly  along  the  north  right-of- 
way  line  of  said  County  road  between  Sec¬ 
tions  2.  3,  4,  T.  16S.,  R.  2W.,  and  Sections  35, 
34,  33,  T.  15S.,  R.  2W.  approximately  2.5  miles 
to  the  intersection  of  said  right-of-way  line 
with  the  northeasterly  right-of-way  line  of 
the  Illinois  State  Route  No.  3  near  the  N.  W. 
corner  of  theNE'4,  Section  4,  T.  16S.,  R.  2W.; 

Thence  northwesterly  along  the  north¬ 
easterly  right-of-way  of  said  Route  No.  3  ap¬ 
proximately  1.3  miles  to  the  place  of  begin¬ 
ning. 

2.  Footnote  3  under  schedule  (6)  Mis¬ 
sissippi  Flyway  States  designated  as  sub- 
paragraph  <6>  of  §  6.4  (e)  is  amended  to 
read  as  follows: 

3  No  open  season  for  geese  in  that  part  of 
Alexander  County,  Illinois,  established  as 
closed  area  by  proclamation  2748  of  October 
1,  1947  (12  F.  R.  6521),  as  amended. 

3.  Schedule  (7)  Central  Flyway  States 
designated  as  subparagraph  (7)  of  §  6.4 
(e)  is  amended  to  provide  a  season  for 
jacksnipe  in  New  Mexico  from  November 
21  to  December  5  opening  at  noon  on 
the  first  day. 

4.  Footnote  3  under  schedule  (8) 
Pacific  Flyway  States  designated  as  sub- 
paragraph  (8)  of  §6.4  (e)  is  amended 
to  read  as  follows: 

•Geese:  The  limit  of  white-fronted,  tule, 
blue,  emperor  or  Canada  geese  and  its  sub¬ 
species  (except  cackling  geese)  shall  not  ex¬ 
ceed  3  singly  or  in  aggregate.  In  the  case 
of  cackling  and  snow  geese  the  limit  shall 
not  exceed  6  singly  or  in  the  aggregate.  The 
limit*  for  all  geese  (except  Ross’s  goose  for 
which  there  is  no  open  season)  shall  not 
exceed  6,  not  more  than  3  of  which  singly 
or  in  the  aggregate  shall  be  white-fronted, 
tule,  blue,  emperor  or  Canada  geese  and  its 
subspecies  (except  cackling  geese). 

These  amendments  shall  become  effec¬ 
tive  on  October  16,  1953. 

Date:  September  9,  1953. 

Douglas  McKay, 

Secretary  of  the  Interior. 

[F.  R.  Doc.  53-7956;  Filed,  Sept.  11,  1953; 

8:50  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  921  1 

|  Docket  No.  AO  222- A5J 

Handling  of  Milk  in  Springfield, 
Missouri,  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937.  as  amended 
<7  U.  S.  C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  <7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  at  the  Colonial 
Hotel,  Springfield.  Missouri,  beginning  at 
10:00  a.  m  ,  c.  s.  t.,  September  28,  1953, 
for  the  purpose  of  receiving  evidence 
with  respect  to  emergency  and  other 
economic  conditions  which  relate  to  the 
handling  of  milk  in  the  Springfield,  Mis¬ 
souri,  marketing  area,  and  to  proposed 
amendments  hereinafter  set  forth,  or  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Springfield,  Missouri,  milk  marketing 
area  <7  CFR  921  et  seq.).  These  pro¬ 
posed  amendments  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Amendments  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Springfield,  Missouri,  milk  marketing 
area  were  proposed  as  follows: 

By  the  Producers  Creamery  Company 
of  Springfield: 

1.  Delete  so  much  of  §  921.7  as  reads 
"within  the  limits  of  the  City  of  Spring- 
field,  Missouri,"  and  substitute  in  lieu 
thereof  the  following :  "within  the  Coun¬ 
ties  of  Greene.  Polk.  Cedar.  Dade.  Law¬ 
rence.  Barry.  Stone,  Christian,  Taney, 
Ozark,  Douglas,  Webster,  Wright,  La¬ 
clede,  Dallas,  Howell,  and  Texas,  all  in 
the  State  of  Missouri,  and  the  Counties 
of  Boone  and  Marion,  all  in  the  State  of 
Arkansas,  and  all  of  that  area  contained 
in  the  Fort  Leonard  Wood  Military  Res¬ 
ervation.” 

2.  Delete  §  921.62  (b). 

3.  Consider  regulating  ungraded  han¬ 
dlers  which  process  and  package  un¬ 
graded  milk  and  distribute  such  milk  on 
wholesale  or  retail  routes  within  the  pro¬ 
posed  marketing  area.  Said  considera¬ 
tion  to  include  those  changes  necessary 
in  the  appropriate  sections  of  the  order 
to  effect  such  regulation. 

By  the  Greene  County  Missouri  Milk 
Producers  Association: 

4.  Amend  §  921.31  to  provide  on  or 
before  the  7th  day  after  the  end  of  each 
delivery  period  each  handler  shall  re¬ 
port  the  correct  name  and  address  of 
each  producer,  the  total  pounds  of  milk 
received  from  each  producer,  the  num¬ 
ber  of  days  upon  which  milk  was  received 


from  each  producer,  the  amount  of  any 
deductions  authorized  in  writing  by  the 
producer  in  making  payments  to  each 
producer,  and  the  average  butterfat  con¬ 
tent  of  the  milk  received  from  each  pro¬ 
ducer. 

5.  Change  the  period  at  the  end  of 
5  921.51  (a)  to  a  colon  and  add  the  fol¬ 
lowing  proviso:  " Provided  further.  That 
the  Class  I  price  shall  be  the  basic  for¬ 
mula  price  for  the  preceding  delivery 
period  plus  $1.75  through  February 
1954." 

6.  Amend  §  921.62  to  provide  that 
payments  due  under  §  921.62  be  paid  to 
the  market  administrator  for  deposit  to 
a  special  fund  from  which  payments  will 
be  made  by  the  market  administrator 
to  increase  under  certain  conditions  the 
uniform  price  of  all  producers. 

7.  Amend  §  921.71  to  provide  for  the 
computation  of  the  uniform  price  for 
eacli  handler  and  to  include  for  the 
months  of  September  through  February, 
provision  for  payment  to  be  made  on  the 
uniform  price  for  each  handler. 

8.  Add  §  921.72  to  provide  for  the  com¬ 
putation  of  the  uniform  price  for  base 
milk  and  for  excess  milk  for  each  han¬ 
dler  for  the  delivery  periods  of  March 
through  August,  and  add  the  following 
provisions ; 

(a)  Subtract,  for  each  of  the  months 
of  March  through  August,  during  which 
a  handler  purchased  a  smaller  percent¬ 
age  of  his  Class  I  milk  from  producers 
who  were  members  of  a  cooperative  as¬ 
sociation  than  he  so  purchased  during 
the  preceding  period  of  September 
through  February,  an  amount  computed 
as  follows: 

(1)  Compute  the  difference  between 
the  percentage  which  Class  I  milk  pur¬ 
chased  from  producers  who  were  mem¬ 
bers  of  such  cooperative  association  was 
of  the  total  Class  I  milk  disposed  of  by 
such  handler  during  the  preceding  pe¬ 
riod  of  September  through  February, 
and  the  percentage  which  Class  I  milk 
purchased  from  member  producers  of 
such  cooperative  association  was  of  the 
total  Class  I  milk  disposed  of  by  such 
handler  during  the  month; 

(2)  Multiply  this  percentage  differ¬ 
ence  by  the  total  Class  I  milk  disposed 
of  by  such  handler  during  the  month; 
and 

(3)  Multiply  this  quantity  of  milk  by 
the  difference  between  the  price  of  Class 
I  milk  and  Class  II  milk  for  the  month: 
Provided,  That  the  total  quantity  of  all 
handlers  to  which  such  difference  in 
price  shall  apply  shall  not  be  greater 
than  the  pounds  of  milk  which  were  re¬ 
ceived  by  all  handlers  from  member  pro¬ 
ducers  of  such  cooperative  association 
during  the  month,  and  which  were  classi¬ 
fied  as  Class  II  milk:  And  provided  fur¬ 
ther,  That  during  any  month  when  the 
preceding  proviso  applies  to  more  than 
one  handler  the  quantities  of  milk  for 
each  handler  to  be  multiplied  by  such 
difference  in  price  shall  be  reduced  pro 
rata  until  the  total  of  such  quantities 
is  equal  to  the  total  pounds  of  milk  which 
were  received  by  all  handlers  from 


member  producers  of  such  cooperative 
during  the  month,  and  which  were 
classified  as  Class  n  milk. 

(b)  Add,  in  computing  the  uniform 
price  of  base  milk  and  excess  milk  di 
verted  by  a  cooperative  association,  the 
sum  of  the  deductions  made  for  the 
month  pursuant  to  paragraph  (a)  (3) 
of  this  section  in  computing  such  uni 
form  prices  for  all  handlers; 

9.  Amend  §  921.80  to  provide  that  all 
partial  payments  and  final  payments 
due  producers  be  paid  to  the  market  ad 
ministrator.  All  handlers  pay  their  net 
obligations  to  the  market  administrator, 
and  that  the  market  administrator  shall 
pay  each  producer  for  the  partial  and 
final  payment.  In  making  payment  to 
producers  the  market  administrator 
shall  pay  on  or  before  the  2d  day  prior 
to  the  date  payments  are  due  individual 
producers,  to  a  cooperative  association 
which  is  authorized  to  collect  payment 
for  milk  of  its  members  and  from  which 
a  request  for  such  payment  has  been  re 
ceived,  a  total  amount  equal  to  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers  pur 
suant  to  this  section. 

10.  Amend  §  921.82  and  §  921.83  to  pro 
vide  for  a  special  fund  into  which  t 
market  administrator  shall  deposit  i 
ments  made  by  handlers  pursuant  to 
§  921.62  <b). 

11.  Amend  §  921.84  to  provide  for  pay 
ments  by  the  market  administrator  out 
of  the  special  fund  established  under 
§  921.83  to  all  producers  at  such  time  as 
the  cash  balance  in  the  fund  will  allow 
payments  to  all  producers  at  not  less 
than  three  cents  per  hundredweight 

12.  Add  the  following  sections: 

§  921.90  Determination  of  daily  base 
of  each  producer.  For  the  delivery  pe 
riods  of  March  through  August  of  each 
year,  the  daily  base  of  each  producer 
shall  be  an  amount  of  milk  computed 
by  the  market  administrator  by  dividing 
the  total  pounds  of  milk  received  from 
such  producer  by  handlers  during  the 
preceding  delivery  periods  of  September 
through  February  by  the  total  number 
of  days  in  such  period  during  which  such 
producer  made  deliveries  or  by  90,  which 
ever  is  greater:  Provided,  That  for  the 
delivery  periods  of  March  through  Au 
gust  1954,  the  total  pounds  of  milk  re 
ceived  from  such  producer  by  handlers 
during  the  preceding  delivery  periods 
from  the  effective  date  of  this  order 
through  February  1954  shall  be  used  in 
such  computation. 

§  921.91  Determination  of  the  deliv 
ery  period  base  of  each  producer.  For 
each  of  the  delivery  periods  of  March 
through  August  of  each  year  the  base  of 
each  producer  shall  be  an  amount  of 
milk  computed  by  the  market  adminis¬ 
trator  by  multiplying  the  daily  base  of 
such  producer  by  the  number  of  days  on 
which  milk  was  received  during  such 
delivery  period  from  such  producer  by  a 
handler. 

§  921.92  Base  rules.  <a>  A  base  shall 
apply  to  deliveries  of  milk  by  tire  pro 
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ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming  pe¬ 
riod; 

(b>  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  writ¬ 
ing  before  the  last  day  of  any  month  in 
which  such  base  applies  that  such  base 
is  to  be  transferred  to  the  person  named 
in  such  notice  only  as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of 
a  producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member (s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operation. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  only  may  be  transferred  to  one  of 
the  joint  holders. 

§  921.93  Announcement  of  daily 
bases.  On  or  before  March  1  of  each 
year,  the  market  administrator  shall  no¬ 
tify  each  producer  of  his  daily  base. 

13.  a.  Re-number  §§  921.90,  921.91, 

921.92,  921.93  to  §§  921.100,  921.101, 
921.102  .  921.103. 

b.  Re-number  §§  921.100,  921.101  to 
§§  921.110,  921.111. 

By  the  Dairy  Branch.  Production  and 
Marketing  Administration: 

14.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order  now  in  effect  may  be  pro¬ 
cured  from  the  Market  Administrator, 
4030  Chouteau  Avenue,  St.  Louis  10, 
Missouri,  or  from  the  Hearing  Clerk, 
Room  1353,  South  Building,  U.  S.  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  September  8,  1953,  at  Wash¬ 
ington,  D.  C. 

[seal]  Roy  W.  Lennartson, 

Assistant  Administrator. 

[P.  R.  Doc.  53-7959;  Filed.  Sept.  11.  1953; 

8:51  a.  m.j 


[  7  CFR  Part  984  ] 

Handling  of  Walnuts  Grown  in  Cali¬ 
fornia,  Oregon,  and  Washington 

SALABLE,  SURPLUS,  AND  WITHHOLDING 
PERCENTAGES 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  the  issuance  of 
the  administrative  rule  set  forth  herein 
pursuant  to  the  provisions  of  Marketing 
Agreement  No.  105  and  Order  No.  84 
regulating  the  handling  of  walnuts 
grown  in  California,  Oregon,  and  Wash¬ 
ington  (7  CFR,  1952  Rev.,  Part  984), 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.). 

Prior  to  the  final  issuance  of  such  ad¬ 
ministrative  rule  consideration  will  be 
given  to  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  and  which  are  received  not  later 
than  the  close  of  business  on  September 
29,  1953. 

Pursuant  to  provisions  of  the  afore¬ 
said  agreement  and  order  the  Walnut 
Control  Board,  the  administrative  agency 
thereunder  at  a  duly  called  meeting  in 
San  Francisco,  California,  on  August  21, 
1953,  unanimously  recommended  that 
the  salable  percentage  of  merchantable 
walnuts  for  the  1953-54  marketing  year 
be  fixed  at  80  percent  and  the  surplus 
percentage  at  20  percent.  The  Board 
also  unanimously  adopted  the  following 
estimates: 

(1)  The  quantity  of  merchantable 
walnuts  to  be  produced  during  the 
1953-54  marketing  year  will  be  995,000 
bags  of  100  pounds  each; 

(2)  The  handler  carryover  as  of  Au¬ 
gust  1,  1953,  was  143,000  bags  of  100 
pounds  each  of  which  62.000  bags  were 
certified  for  handling  under  1952-53 
marketing  year  operations; 


(3)  The  trade  demand  for  the  market¬ 
ing  year  1953-54  in  the  Continental 
United  States,  Hawaii,  Puerto  Rico. 
Canal  Zone,  and  Cuba,  will  be  825,000 
bags  of  100  pounds*  each. 

According  to  Board  estimates,  the 
handler  carryover  on  August  1,  1953,  plus 
the  salable  quantity  from  the  1953  crop 
resulting  from  the  use  of  the  proposed 
percentage  will  be  sufficient  to  satisfy  the 
trade  demand  for  merchantable  walnuts 
and  leave  adequate  carryover  stocks  on 
August  1,  1954. 

It  is  provided  in  §  984.4  of  the  aforesaid 
marketing  agreement  and  order  that  a 
withholding  percentage  shall  be  an¬ 
nounced,  that  it  shall  be  the  ratio  (meas¬ 
ured  as  a  percentage)  of  the  surplus 
percentage  to  the  salable  percentage,  ad¬ 
justed  to  the  nearest  whole  number.  On 
the  basis  of  the  proposed  surplus  per¬ 
centage  of  20  percent  and  salable  per¬ 
centage  of  80  percent,  the  withholding 
percentage  would  be  25  percent. 

The  proposed  percentages  are  based  on 
the  Board’s  estimates  and  recommenda¬ 
tion  in  conjunction  with  other  pertinent 
information  available  to  the  Depart¬ 
ment.  The  Board’s  estimates  and  rec¬ 
ommendation  appear  to  be  reasonable. 

Therefore,  such  proposed  administra¬ 
tive  rule  is  as  follows: 

§  984.205  Salable,  surplus,  and  with¬ 
holding  percentages  lor  merchantable 
walnuts  during  the  1953-54  marketing 
year.  For  merchantable  walnuts,  dur¬ 
ing  the  1953-54  marketing  year,  the 
salable  percentage  shall  be  80  percent, 
the  surplus  percentage  shall  be  20  per¬ 
cent.  and  the  withholding  percentage 
shall  be  25  percent. 

Issued  at  Washington,  D.  C.,  this  8th 
day  of  September  1953. 

fSEAL]  S.  R.  Smith, 

Director. 

Fruit  and  Vegetable  Branch. 

[F.  R.  Doc.  53-7960;  Filed,  Sept.  11,  1953; 

8:51  a.  m.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  57661 

Air  America,  Inc.;  Enforcement 
Proceeding 

notice  of  oral  argument 

In  the  matter  of  the  Air  America  En¬ 
forcement  Proceeding. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  September  29,  1953,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue, 
between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

No.  179- 


Dated  at  Washington,  D.  C.,  Septem¬ 
ber  9,  1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  53-7958;  Filed,  Sept.  11.  1953; 
8:51  a.  m.J 


[Docket  No.  5984] 

American  Airlines,  Inc.;  Nogales,  Ariz., 
Investigation 

NOTICE  OF  HEARING 

In  the  matter  of  an  investigation  to 
determine  whether  the  public  conven¬ 
ience  and  necessity  require  amendment 
of  American  Airlines,  Inc.,  certificate  of 


public  convenience  and  necessity  for 
route  No.  4  so  as  to  authorize  service  to 
Nogales,  Arizona. 

Pursuant  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
notice  is  hereby  given  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  September  18,  1953,  at 
10:00  a.  m.,  local  time) ,  in  the  City  Coun¬ 
cil  Chambers,  211  Grand  Avenue,  Noga¬ 
les,  Arizona,  before  Examiner  Joseph  L. 
Fitzmaurice. 

Without  limiting  the  scope  of  the  Is¬ 
sues  presented  in  this  proceeding,  par¬ 
ticular  attention  will  be  directed  to  these 
matters: 

1.  Does  the  public  convenience  and 
necessity  require  and  should  the  Board 
order  amendment  of  the  certificate  of 
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NOTICES 


public  convenience  and  necessity  of 
American  Airlines,  Inc.  for  route  No.  4 
so  as  to  authorize  service  to  Nogales, 
Arizona  on  a  permanent  basis  or  for 
some  temporary  period? 

2.  Whether  or  not  the  Board  has  the 
power  to  require  a  carrier  to  add  a  point 
to  its  route  on  a  permanent  or  temporary 
basis? 

Notice  is  further  given  that  any  per¬ 
son  other  than  the  parties  of  record  de¬ 
siring  to  be  heard  in  this  proceeding  may 
file  with  the  Board  on  or  before  Sep¬ 
tember  18, 1953,  a  statement  setting  forth 
the  matters  of  fact  and  of  law  which  he 
desires  to  controvert.  Any  person  filing 
such  a  statement  may  appear  at  the 
hearing  in  accordance  with  §  302.14  of 
the  Procedural  Regulations  under  Title 
IV  of  the  Civil  Aeronautics  Act,  as 
amended. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  9,  1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  53-7957;  Filed,  Sept.  11,  1953; 

8:51  a.  m.) 


FEDERAL  POWER  COMMISSION 

|  Docket  No.  E-6514| 

Mountain  States  Power  Co. 

NOTICE  OF  ORDER  CONDITIONALLY  AUTHOR¬ 
IZING  ISSUANCE  OF  BONDS  AND  DENYING 
APPLICATION  FOR  EXEMPTION 

September  8,  1953. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  3,  1953,  the  Federal  Power  Com¬ 
mission  issued  its  order  adopted  Sep¬ 
tember  2,  1953,  in  the  above -entitled 
matter,  conditionally  authorizing  issu¬ 
ance  of  bonds  and  denying  application 
for  exemption  from  the  requirements  of 
the  Commission’s  rules  relative  to  com¬ 
petitive  bidding. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  53-7935;  Filed.  Sept.  11.  1953; 
8:46  a.  m.J 


[Project  No.  $37 J 

Washington  Water  Power  Co. 

NOTICE  OF  APPLICATION  FOR  AMENDMENT  OF 
LICENSE 

September  8,  1953. 

Public  notice  is  hereby  given  that  The 
Washington  Water  Power  Company,  of 
Spokane,  Washington,  has  made  appli¬ 
cation  for  amendment  of  its  license  for 
Project  No.  637,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Power  Act  (16 
U.  S.  C.  791-825D  located  on  Lake 
Chelan  in  Chelan  County,  Washington, 
so  as  to  extend  for  an  additional  5-year 
period  from  September  15,  1953,  modified 
Article  13  of  the  license  under  which  the 
surface  levels  of  Lake  Chelan  are  not 
permitted  to  be  raised  above  elevation 
1,100  feet  or  to  be  drawn  below  elevation 
1,079  feet. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 


of  the  Commission  (18  CFR  1.8  or  1.10) 
on  or  before  October  23,  1953.  The  ap¬ 
plication  is  on  file  with  the  Commission 
for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  53-7933;  Filed,  Sept.  11,  1953; 
8:46  a.  m.j 


|  Docket  No.  E-6521] 

Public  Service  Co.  of  New  Hampshire 

NOTICE  OF  ORDER  EXEMPTING  LICENSEE 
FROM  REQUIREMENTS 

September  8,  1953. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  3,  1953,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  September 
2,  1953.  in  the  above-entitled  matters, 
exempting  Licensee  from  any  require¬ 
ment  of  §  20.1  of  the  Commission  s  gen¬ 
eral  rules  and  regulations. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  53  7936;  Filed,  Sept.  11,  1953; 
8:46  a.  m  ] 


[Docket  No.  G-1954J 
Connecticut  Gas  Co. 

NOTICE  OF  SUPPLEMENTAL  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

September  8,  1953. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  3,  1953,  the  Federal  Power  Com¬ 
mission  issued  its  supplemental  order 
adopted  September  2,  1953,  issuing  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R  Doc.  53-7937;  Filed,  Sept.  11.  1953; 
8:46  a.  m.j 


[Project  No.  2139J 

Saint  Anthony  Falls  Water  Power  Co. 
and  Minneapolis  Mill  Co. 

NOTICE  OF  APPLICATION  FOR  LICENSE 

September  8,  1953. 

Public  notice  is  hereby  given  that 
Saint  Anthony  Falls  Water  Power  Com¬ 
pany  and  Minneapolis  Mill  Company, 
both  of  Minneapolis,  Minnesota,  have 
made  application  for  license,  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  (16  U.  S.  C.  791-825D,  for  con¬ 
structed  Project  No.  2139,  known  as  the 
Saint  Anthony  Falls  Upper  Dam  project, 
located  on  the  Mississippi  River  in  Hen¬ 
nepin  County,  Minnesota,  and  consist¬ 
ing  of  a  gravity  type  dam,  equipped  with 
head  gates,  wastewTays,  and  sluices;  a 
canal  and  tailrace  on  the  right  bank  of 
the  river;  a  headrace;  a  powerhouse  to 
be  re-equipped  to  contain  four  3,400- 
horsepower  turbines,  each  connected  to 
a  2,400-kilowatt  generator,  and  a  3,500- 
horsepower  turbine  connected  to  a  2,500- 
kilowatt  generator;  a  tailrace;  under¬ 
ground  cables  to  the  Main  Street  Sub¬ 


station  of  Northern  States  Power  Com¬ 
pany;  and  appurtenant  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10)  on  or  before  October  19, 
1953.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  53-7934;  Filed,  Sept.  11,  1953; 

8:46  a.  m.j 


[Docket  No.  G-2090[ 

Chicago  District  Pipeline  Co. 

NOTICE  OF  ORDER  ISSUING  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY  AND 
RESCINDING  AUTHORIZATION  TO  ABANDON 
FACILITIES 

September  8.  1953. 

Notice  is  hereby  given  that  on  Septem¬ 
ber  4,  1953,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  September 
2,  1953,  modifying  the  order  accompany¬ 
ing  Opinion  No.  248  (18  F.  R.  2459)  is¬ 
suing  certificate  of  public  convenience 
and  necessity,  and  rescinding  authoriza¬ 
tion  to  abandon  facilities  in  the  above- 
entitled  matter. 

I  seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R  Doc.  53-7938;  Filed,  Sept.  11,  1903; 
8:47  a.  m  ] 


|  Docket  Noe.  G-2190,  G-2198,  G-22001 
Montana-Daxota  Utilities  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

September  8,  1953. 

In  the  matters  of  Montana-Dakota 
Utilities  Co.,  Docket  No.  G-2190;  Arkan¬ 
sas  Louisiana  Gas  Company,  Docket  No. 
G-2198;  Gas  Transport,  Inc.,  Docket  No. 
G-2200. 

Notice  is  hereby  given  that  on  Sep¬ 
tember  4,  1953,  the  Federal  Power  Com¬ 
mission  issued  its  findings  and  orders 
adopted  September  2,  1953,  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  53-7939;  Filed,  Sept.  11,  1953; 
8:47  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  37-59,  70-2126] 

Commonwealth  k  Southern  Corp. 
(Delaware)  et  al. 

ORDER  RESCINDING  REQUIREMENT  FOR  FILING 
REPORTS  BY  INDEPENDENT  SERVICE  COM¬ 
PANY 

September  8,  1953. 

In  the  matter  of  the  Commonwealth 
k  Southern  Corporation  (Delaware),  The 
Commonwealth  k  Southern  Corporation 
(New  York),  The  Southern  Company, 
Southern  Services,  Inc.,  Consumers 
Power  Company,  Central  Illinois  Light 


Saturday,  September  12,  1953 

Company,  Ohio  Edison  Company,  Penn¬ 
sylvania  Power  Company,  Alabama 
power  Company,  Georgia  Power  Com¬ 
pany,  Gulf  Power  Company,  Mississippi 
power  Company.  File  No.  70-2126; 
Southern  Services,  Inc.,  File  No.  37-59. 

The  Commission  having  approved  by 
order  dated  September  23,  1949  (Holding 
Company  Act  Release  No.  9362)  in  the 
above-captioned  proceeding,  the  trans¬ 
formation  of  The  Commonwealth  & 
Southern  Corporation  (New  York),  at 
that  time  a  mutual  service  company  in 
The  Commonwealth  &  Southern  Corpo¬ 
ration  (Delaware)  holding-company  sys¬ 
tem.  into  an  independent  service  com¬ 
pany  to  engage,  among  other  things,  in 
the  rendering  of  services  to  certain  of  its 
former  affiiliates;  the  name  of  The  Com¬ 
monwealth  &  Southern  Corporation  (New 
York)  having  since  been  changed  to 
Commonwealth  Services,  Inc.  (“Service 
Company”),  and  said  order  of  Septem¬ 
ber  23,  1949,  having  contained,  among 
others,  the  following  condition: 

1.  That  Service  Company,  upon  obtaining 
Independent  status  shall  keep  its  accounts 
In  accordance  with  the  Uniform  System  of 
Accounts  For  Service  Companies  prescribed 
by  the  Commission  and  shall  file  with  the 
Commission  quarterly  reports  showing  the 
extent  and  nature  of  the  services  which  Serv¬ 
ice  Company  has  rendered  to  its  former 
affiliates  and  the  amount  of  charges  made 
for  fixed  fee  services  and  for  specific  work 
order  services,  together  with  copies  of  all 
contracts  for  services  entered  into  during 
the  quarterly  period,  sample  work  orders, 
and  such  other  additional  information  as 
the  Commission  may  from  time  to  time 
request. 

Service  Company  having  now  re¬ 
quested  that  said  condition  insofar  as  it 
relates  to  the  filing  of  quarterly  reports, 
be  rescinded,  upon  the  ground,  among 
others,  that  it  no  longer  has  fixed  fee 
arrangements  with  any  former  affiliates; 
and 

The  Commission,  in  the  circumstances 
herein,  deeming  that  said  request  may 
appropriately  be  granted: 

It  is  ordered,  That  the  condition  set 
forth  above  and  contained  in  the  Com¬ 
mission's  order  of  September  23,  1949, 
insofar  as  it  relates  to  the  filing  of  quar¬ 
terly  reports,  be,  and  the  same  hereby  is, 
rescinded  as  of  the  date  of  the  instant 
order,  which  shall  be  effective  forthwith; 
and  that  in  all  other  respects  said  condi¬ 
tion  remain  in  full  force  and  effect. 

[seal]  Orval  L.  DuBois, 

Secretary. 

!*•  R  Doc.  53-7929;  Filed,  Sept.  11,  1953; 

8:45  a.  m.] 


[File  Nos.  70-3127,  70-31 28 J 

Duquesne  Light  Co.,  and  Standard 
Power  and  Light  Corp. 

Mder  permitting  issuance  and  sale  by 
PUBLIC  utility  subsidiary  OF  ADDI¬ 
TIONAL  SHARES  OF  COMMON  STOCK,  ADDI¬ 
TIONAL  SHARES  OF  PREFERRED  STOCK  AND 
PRINCIPAL  AMOUNT  OF  FIRST  MORTGAGE 
*0NDS  AND  SALE  BY  PARENT  OF  COMMON 
stock  OF  SUBSIDIARY 

September  8,  1953. 

*n  H)e  matter  of  Duquesne  Light  Com- 
fcny.  File  No.  70-3127;  Standard  Power 
^  Light  Corporation,  File  No.  70-3128. 


FEDERAL  REGISTER 

Duquesne  Light  Company  (“Du¬ 
quesne”),  a  subsidiary  of  Philadelphia 
Company,  a  registered  holding  company 
and  a  subsidiary  of  Standard  Gas  and 
Electric  Company  which,  in  turn,  is  a 
subsidiary  of  Standard  Power  and  Light 
Corporation  (“Standard  Power”),  both 
also  registered  holding  companies,  has 
filed  with  this  Commission  an  applica¬ 
tion-declaration  (File  No.  70-3127),  and 
amendments  thereto,  and  Standard 
Power  has  filed  an  application-declara¬ 
tion  (File  No.  70-3128) ,  and  amendments 
thereto,  pursuant  to  sections  6  (b),  9, 
10,  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  Rules 
U-42,  U-44  and  U-50  promulgated  there¬ 
under  with  respect  to  the  following 
transactions: 

Duquesne  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  (a)  150,000 
additional  shares  of  its  authorized  but 
unissued  common  stock  of  a  par  value 
of  $10  per  share,  (b)  100,000  shares  of 
its  authorized  but  unissued  preferred 
stock  as  a  new  series  to  be  known  as  its 

“ _ Percent  Preferred  Stock”  of  the  par 

value  of  $50  per  share,  and  (c)  $12,000,- 
000  principal  amount  of  its  First  Mort¬ 
gage  Bonds,  Series  due  September  1, 
1983.  The  price  per  share  of  the  com¬ 
mon  stock  and  the  dividend  rate  and  the 
price  per  share  of  the  preferred  stock 
will  be  determined  by  the  bidding,  except 
that  the  invitation  for  bids  will  specify 
that  the  price  to  the  company  for  the 
new  preferred  stock  shall  not  be  less  than 
$50  nor  more  than  $51,375  per  share. 
The  bonds  will  be  issued  under  the  pro¬ 
visions  of  an  Indenture  dated  August  1, 
1947,  between  Duquesne  and  Mellon  Na¬ 
tional  Bank  and  Trust  Company,  Trus¬ 
tee,  as  last  supplemented  by  a  Supple¬ 
mental  Indenture  dated  September  1, 

1952,  and  to  be  further  supplemented  by 
a  new  Eighth  Supplemental  Trust  In¬ 
denture,  to  be  dated  as  of  September  1, 

1953.  The  interest  rate  and  the  price 
to  be  paid  the  company  for  the  bonds 
w'ill  be  determined  by  the  bidding,  except 
that  the  invitation  for  bids  will  specify 
that  the  price  to  the  company  shall  not 
be  less  than  100  percent  nor  more  than 
102%  percent  of  the  principal  amount 
thereof. 

Duquesne  requests  that  the  ten-day 
period  required  by  Rule  U-50  with  re¬ 
spect  to  the  proposed  sale  of  the  com¬ 
mon  stock  and  preferred  stock  be  short¬ 
ened,  respectively,  to  six  and  eight  days. 
The  net  proceeds  to  be  derived  from  the 
sale  of  the  common  stock,  the  preferred 
stock  and  the  bonds  will  be  used  for  the 
purpose  of  financing,  in  part,  Duquesne’s 
1953-1955  construction  program  and  for 
repayment  of  bank  loans,  aggregating 
between  $14,400,000  and  $15,900,000,  in¬ 
curred  for  construction  purposes. 

The  filing  states  that  the  issuance  and 
sale  by  Duquesne  of  the  aforesaid  securi¬ 
ties  have  been  authorized  by  the  Public 
Utility  Commission  of  Pennsylvania. 
Duquesne  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective  upon 
issuance. 

Standard  Power  proposes  to  sell,  pur¬ 
suant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  34,739  shares 
of  the  presently  outstanding  common 
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stock  of  Duquesne  now  held  by  Stand¬ 
ard  Power.  The  proposed  sale  will  be 
made  simultaneously  with  the  proposed 
sale  by  Duquesne  of  additional  shares 
of  its  common  stock.  In  connection 
therewith.  Standard  Power  has  agreed 
to  accept  or  reject  any  and  all  bids  as 
to  its  shares  of  Duquesne  common  stock 
as  shall  be  accepted  or  rejected  by 
Duquesne  for  the  additional  shares  of 
its  common  stock.  Standard  Power  will 
apply  the  proceeds  received  from  such 
sale  to  the  reduction  of  its  presently  out¬ 
standing  bank  loan  in  the  amount  of 
$2,400,000.  Standard  Power  requests 
that  the  ten-day  notice  period  required 
by  Rule  U-50  be  shortened  to  six  days 
and  that  the  Commission’s  order  herein 
become  effective  upon  issuance. 

Standard  Power  represents  that  no 
State  Commission  has  jurisdiction  over 
its  proposed  transactions. 

The  Commission  having  heretofore  or¬ 
dered  that  the  proceedings  in  File  No. 
70-3127  and  File  No.  70-3128  be  consoli¬ 
dated;  due  notice  of  the  filing  of  the  said 
applications-declarations  having  been 
given  and  a  hearing  thereon  not  having 
been  requested  of  or  ordered  by  the  Com¬ 
mission;  and  the  Commission  finding 
that  the  applicable  provisions  of  the  act 
and  the  rules  promulgated  thereunder 
are  satisfied  and  that  no  adverse  findings 
are  necessary;  and  deeming  it  appropri¬ 
ate  in  the  public  interest  and  the  interest 
of  investors  and  consumers  that  said 
applications,  as  amended,  and  said  dec¬ 
larations,  as  amended,  respectively,  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  certain  terms 
and  conditions  and  reservation  of  juris¬ 
diction: 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act,  that  the  application-declaration, 
as  amended  (File  No.  70-3127),  filed  by 
Duquesne,  and  the  application-declara¬ 
tion,  as  amended  (File  No.  70-3128) ,  filed 
by  Standard  Power,  respectively,  be  and 
the  same  are  hereby  granted  and  per¬ 
mitted  to  become  effective,  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24  and  to  the  further 
condition  that  the  results  of  the  com¬ 
petitive  bidding  with  respect  to  the  secu¬ 
rities  proposed  to  be  sold  by  Duquesne 
and  Standard  Power,  pursuant  to  Rule 
U-50,  have  been  made  a  matter  of  record 
herein  and  a  further  order  or  orders 
shall  have  been  entered  with  respect 
thereto,  which  order  or  orders  shall  con¬ 
tain  such  further  terms  and  conditions 
as  may  then  be  deemed  appropriate,  for 
which  purpose  jurisdiction  be,  and  the 
same  hereby  is,  reserved. 

It  is  further  ordered,  That  jurisdiction 
be,  and  the  same  hereby  is,  reserved  over 
all  fees  and  expenses  incurred  or  pro¬ 
posed  to  be  incurred  in  connection  with 
the  proposed  transactions. 

It  is  further  ordered,  That  the  requests 
of  Duquesne  and  Standard  Power  for 
authority  to  shorten  the  ten-day  notice 
period  required  by  Rule  U-50  to  elapse 
between  the  time  of  inviting  bids  and 
the  entering  into  of  agreements  with 
respect  to  the  issuance  and  sale  of  the 
proposed  securities  by  Duquesne  and 
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Standard  Power  be,  and  the  same  hereby 
is,  granted. 

By  the  Commission. 

(seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  53-7928;  Filed,  Sept.  11,  1953; 
8:45  a.  m  ] 


|  File  No.  70-3130] 

Mississippi  Power  Co. 

NOTICE  OF  FILING  REGARDING  SALE  OF  BONDS 
AT  COMPETITIVE  BIDDING 

September  8.  1953. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) ,  by 
Mississippi  Power  Company  (“Missis¬ 
sippi”)  a  subsidiary  company  of  The 
Southern  Company,  a  registered  holding 
company.  The  declarant  has  designated 
sections  6  (a)  and  7  of  the  act  and  Rule 
U-50  promulgated  thereunder  as  appli¬ 
cable  to  the  proposed  transaction  which 
is  summarized  as  follows; 

Mississippi  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $4,000,000  prin¬ 
cipal  amount  of  its  First  Mortgage  Bonds 
__  Percent  Series  due  1983.  Said  bonds 
are  to  be  secured  by  a  principal  inden¬ 
ture  dated  as  of  September  1,  1941, 
between  Mississippi  and  Guaranty  Trust 
Company  of  New  York,  as  Trustee,  as 
supplemented  by  various  supplemental 
indentures  including  a  supplemental 
indenture  to  be  dated  as  of  October  1, 
1953.  The  interest  rate  on  the  bonds 
(which  shall  be  a  multiple  of  Yb  of  1  per¬ 
cent)  and  the  price  to  Mississippi  (which 
shall  be  not  less  than  100  percent  or 
more  than  10234  percent  of  the  principal 
amount  thereof  plus  accrued  interest) 
will  be  determined  by  competitive  bid¬ 
ding  and  supplied  by  amendment. 

Mississippi  proposes  to  apply  the  pro¬ 
ceeds  from  the  sale  of  the  bonds  toward 
the  construction  or  acquisition  of  per¬ 
manent  improvements,  extensions  and 
additions  to  its  utility  plant.  In  this 
connection  the  declaration  states  that 
Mississippi’s  total  expenditures  for  prop¬ 
erty  additions  from  January  1,  1953, 
through  June  30,  1953,  amounted  to 
$3,361,087  and  that  the  total  for  the 
years  1953  and  1954  is  estimated  at  $10,- 
602,000,  of  which  approximately  $6,601,- 
000  is  scheduled  for  expenditure  during 
1953  and  $4,081,000  during  1954.  It  is 
stated  that  no  State  or  Federal  Com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
action. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon  the 
issuance  thereof. 

Notice  is  further  given  that  any  inter¬ 
ested  persons  may,  not  later  than  Sep¬ 
tember  22,  1953,  at  5:30  p.  m.,  e.  d.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reason  or 
reasons  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 


quest  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
423  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  amended,  may 
be  granted  or  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

| F.  R.  Doc.  53-7931;  Filed,  Sept.  11,  1953; 

8:46  a.  m.] 


| File  No.  812-844] 

Trusteed  Funds,  Inc. 

NOTICE  OF  FILING  OF  APPLICATION  SEEKING 
EXEMPTION  FROM  STOCKHOLDER  APPROVAL 
OF  INVESTMENT  MANAGEMENT  AND  SPON¬ 
SOR-UNDERWRITING  CONTRACTS 

September  8,  1953. 

Notice  is  hereby  given  that  Trusteed 
Funds,  Inc.  (“Trusteed”),  sponsor  and 
underwriter  of  CommonwTealth  Fund, 
Indentures  of  Trust,  Plans  C  &  D  (“Com¬ 
monwealth”)  ,  a  registered  open-end 
diversified  investment  company,  has  filed 
an  application  pursuant  to  section  6  (c) 
of  the  Investment  Company  Act  of  1940 
(“act”)  for  an  order  of  the  Commission 
exempting  until  March  15,  1954,  pro¬ 
posed  new  management  and  sponsor- 
underwriter  contracts  from  the  provi¬ 
sions  of  section  15  (a)  and  15  (b)  of 
the  act  as  more  fully  set  forth  below; 

The  application  states  that  on  July  1, 
1953,  the  Commonwealth  Indentures  of 
Trust.  Plans  C  &  D,  were  amended  to 
provide  that  the  Fund's  assets  be  valued 
daily  instead  of  weekly,  and  the  mainte¬ 
nance  fees  be  computed  and  accrued 
based  on  daily  valuation  of  the  Fund’s 
assets  instead  of  once  per  quarter.  It  is 
represented  that  the  change  does  not 
increase  the  rate  of  fees  charged. 

As  a  result  of  these  changes  it  was 
deemed  necessary  to  execute  new  invest¬ 
ment  mangement  and  sponsor-under¬ 
writer  contracts,  so  as  to  avoid  any  con¬ 
flict  between  the  terms  of  the  Indentures 
as  amended,  and  the  existing  manage¬ 
ment  and  underwriting  contracts.  It  is 
further  pointed  out  that  the  contracts 
expire  on  March  15,  1954,  unless  they 
are  renewed  with  the  specific  approval 
of  the  holders  of  a  majority  of  the  out¬ 
standing  units  of  Commonwealth. 

Section  15  makes  it  unlawful  for  a 
person  to  act  as  investment  advisor  or 
principal  underwriter  for  a  registered 
open-end  investment  company  except 
pursuant  to  a  written  contract  contain¬ 
ing  certain  provisions  specified  therein. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Sep¬ 
tember  15,  1953,  at  5:30  p.  m.,  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear¬ 
ing  on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 


verted,  or  he  may  request  that  he  be 
notified  if  (lie  Commission  should  order 
a  hearing  thereon.  Any  such  communi. 
cation  or  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

(  seal  1  Orval  L.  DuBois. 

Secretary. 

]  F.  R.  Doc.  53-7930;  Filed.  Sept.  11,  1953; 

8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  28428] 

Soda  Ash  From  Ohio.  New  York,  Michi¬ 
gan  and  Virginia  to  Bauxite,  Ark. 

application  for  relief 

September  9,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4053. 

Commodities  involved :  Soda  ash 
(other  than  modified),  carloads. 

From:  Specified  points  in  Ohio.  NC7 
York,  Michigan,  and  Virginia. 

To:  Bauxite,  Ark. 

Grounds  for  relief :  Competition  with 
rail  carriers,  market  competition. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  tariff 
I.  C.  C.  No.  4053,  supp.  17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters , 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary  I 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird,  I 

Acting  Secretary. 

|  F.  R  Doc.  53-7944;  Filed.  Sept.  11,  1953: 1 
8:48  a.  m.] 


1 4th  Sec.  Application  28429] 

Paper  Articles  From  Port  St.  Joe.  Fla* 
to  St.  Louis,  Mo.,  and  East  St.  Louis, 
III. 

APPLICATION  FOR  RELIEF 

September  9, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  apphci* 
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tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  The  St.  Louis-San  Francisco 
Railway  Company  for  itself  and  on  be¬ 
half  of  carriers  parties  to  Agent  C.  A. 
Spaninger’s  tariff  I.  C.  C.  No.  1218,  pur¬ 
suant  to  fourth-section  order  No.  16101. 

Commodities  involved :  Paper  and 
paper  articles,  carloads. 

From:  Port  St.  Joe,  Fla. 

To:  St.  Louis,  Mo.,  and  East  St.  Louis, 

m. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  opera¬ 
tion  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  53-7945:  Filed.  Sept.  11,  1953; 
8:48  a.  m.] 


[4th  Sec.  Application  28430] 

Phosphate  Rock  From  Florida  to  the 
Southwest 

APPLICATION  FOR  RELIEF 

September  9,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Atlantic  Coast  Line 
Railroad  Company’s  tariff  I.  C.  C.  No. 
B-3232  and  Seaboard  Air  Line  Railroad 
Company’s  tariff  I.  C.  C.  No.  A-8153. 

Commodities  involved :  Phosphate 
rock,  carloads. 

Prom:  Points  in  Florida. 

To:  Points  in  the  Southwest. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping,  to  apply  rates  constructed 
°n  the  basis  of  the  short-line  distance 
formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis- 
810n  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
ved  by  the  general  rules  of  practice  of 
Commission,  Rule  73,  persons  other 
foan  applicants  should  fairly  disclose 
!p6ir  interest,  and  the  position  they  in- 
f^d  to  take  at  the  hearing  with  respect 


to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-7946;  Filed,  Sept.  11,  1953; 

8:49  a.  m.] 


[4th  Sec.  Application  28431] 

Paper  Articles  From  Yulee,  Fla.,  to 
Official  Territory 

APPLICATION  FOR  RELIEF 

September  9,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Paper  and 
paper  articles,  carloads. 

From:  Yulee,  Fla. 

To:  Points  in  official  and  Illinois  terri¬ 
tories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  apply 
rates  constructed  on  the  basis  of  the 
short-line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
L  C.  C.  No.  1349,  supp.  20. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-7947;  Filed,  Sept.  11,  1953; 

8:49  a.  m.[ 


[4th  Sec.  Application  28432] 

Petroleum  Naphtha  From  Chicago,  III., 
Group  to  St.  Louis,  Mo. 

application  for  relief 

September  9, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1>  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  schedules  referred  to 
below. 

Commodities  involved :  Petroleum 

naphtha,  in  tank-car  loads. 

From:  Chicago,  Ill.,  and  points 
grouped  therewith. 

To:  St.  Louis,  Mo. 

Grounds  for  relief:  Competition  with 
rail  carriers. 

Schedules  filed  containing  proposed 
rates:  AT&SF  tariff  I.  C.  C.  No.  14713, 
supp.  4;  C&NW  tariff  I.  C.  C.  No.  11257, 
supp.  13;  CB&Q  tariff  I.  C.  C.  No.  20354, 
supp.  9;  CMStP&P  tariff  I.  C.  C.  No.  B- 
7221,  supp.  40;  CRI&P  tariff  I.  C.  C.  No. 
C-13085,  supp.  116;  GM&O  tariff  I.  C.  C. 
No.  260,  supp.  13;  IC  tariff  I.  C.  C.  No. 
A-11681,  supp.  11;  NYC  tariff  I.  C.  C.  No. 
1302,  supp.  3;  WAB  tariff  I.  C.  C.  No. 
7466,  supp.  65. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  53-7948;  Filed,  Sept.  11,  1953; 

8:49  a.  m.J 


[4th  Sec.  Application  28433] 

Petroleum  Residual  Fuel  Oil  From 

Jacksonville,  Fla.,  to  Clyattville  and 

Valdosta,  Ga. 

APPLICATION  FOR  RELIEF 

September  9,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  Georgia  &  Florida  Railroad. 

Commodities  involved:  Petroleum  re¬ 
sidual  fuel  oil,  in  tank-car  loads. 

From:  Jacksonville,  Fla. 

To:  Clyattville  and  Valdosta,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1253,  supp.  107. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
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the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[seal!  George  W.  Laird, 

Acting  Secretary. 

|F.  R.  Doc.  53-7949;  Filed,  Sept.  11.  1953; 

8:49  a.  m.J 


1 4th  Sec.  Application  284341 

Zircon  Ore  From  Melbourne,  Fla.,  to 

Baltimore,  Md.,  and  Wilkinsburg, 

Pa. 

application  for  relief 

September  9,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Zircon  ore, 
carloads. 

From:  Melbourne.  Fla. 

To:  Baltimore,  Md.,  and  Wilkinsburg, 
Pa. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  additional 
routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  tariff 
I.  C.  C.  No.  1346,  supp.  19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[  seal  1  George  W.  Laird, 

Acting  Secretary. 

IF.  R.  Doc.  53-7950;  Filed,  Sept.  11.  1953; 

8:49  a.  m.J 


[4th  Sec.  Application  33435] 

Ferro-Manganese  and  Ferro-Silicon 

From  Houston,  Tex.,  to  Kansas  City, 

Mo.-Kans. 

application  for  relief 

September  9,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Ferro-manga- 
nese  and  ferro-silicon,  carloads. 

From:  Houston,  Tex. 

To:  Kansas  City,  Mo.-Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  tariff 
I.  C.  C.  No.  3967,  supp.  257. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Acting  Secretary. 

[F.  R.  Doc.  53-7951;  Filed.  Sept.  11,  1953: 

8:50  a.  m.J 


[4th  Sec.  Application  28436] 

Acids  From  Brownsville.  Tex.,  to  Points 
in  Southern  Territory,  Illinois,  In¬ 
diana,  Missouri,  and  Wisconsin 

application  for  relief 

September  9.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Propionic  acid, 
butyric  acid,  and  iso-butyric  acid,  car¬ 
loads. 

From:  Brownsville,  Tex. 

To:  Points  in  southern  territory,  Illi¬ 
nois,  Indiana,  Missouri,  and  Wisconsin. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  to  main¬ 
tain  grouping,  to  apply  rates  constructed 
on  the  basis  of  the  short-line  distance 
formula. 


Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir.  Agent,  tariff 
I.  C.  C.  No.  3967,  supp.  258. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73.  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 


By  the  Commission. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R  Doc.  53  7952;  Filed,  Sept.  11,  1953; 
8:50  a.  m.] 


|4th  Sec.  Application  28437] 

Wood  Preservatives  From  St.  Louis,  Mo., 


to  Norfolk  and  Roanoke,  Va. 


APPLICATION  FOR  RELIEF 


September  9.  1953. 


The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No 
4542,  pursuant  to  fourth-section  order 
No.  17220. 

Commodities  involved :  Wood  preserv¬ 
atives,  carloads. 

From :  St.  Louis,  Mo. 

To:  Norfolk  and  Roanoke,  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  w  riting  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  w'ithin  that  period,  may 
be  held  subsequently. 


By  the  Commission. 


Tseal] 


George  W.  Laird, 
Acting  Secretary. 

IF.  R.  Doc.  53-7953;  Filed,  Sept.  11.  I®6 
8:50  &.  m.J 
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